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PURPOSE 
The purpose of this report is to provide an overview of Council’s statutory responsibilities in 
relation to the management of dangerous dogs and an outline of a recent case in this regard.  

EXECUTIVE SUMMARY 
In Queensland, when a dog attacks another animal or person the Animal Management (Cats 
and Dogs) Act 2008 (AMA) sets out how a local government must deal with the matter, in the 
context of both the person responsible for the animal involved in the incident and the animal 
itself.  Local Laws put in place by Council require dog owners to effectively manage their pets 
to ensure they don’t pose a risk or nuisance to the community. These types of Local Laws 
are common throughout Australia.  
Following a dog attack there are two parts of the AMA for a local government to consider: 

• the prosecution of the person responsible for the dog at the time of the attack to ensure 
the person is held accountable and to deter other people from committing the same 
offence and 

• managing the risk posed by the dog being kept in the community. 
Council considers both these avenues separately when investigating an attack.  
Declaring a dog dangerous puts in place management conditions for the dog (see 
Attachment 1) which are designed to reduce the risk to the community where the dog 
resides. Under section 97 (1) of the AMA, the owner or person responsible for a declared 
dangerous dog must ensure all conditions imposed are complied with in respect of the dog. 
Where a dog owner fails to meet the conditions for keeping a regulated dog the AMA 
provides options to Council to address the non-compliance, dependent on the risk posed by 
the dog. This may include the issuing of an infringement notice, prosecution in the 
Magistrate’s Court, seizing the dog and/or issuing a destruction order in relation to the dog. 
The action/s taken by Council in a specific instance are determined based on the incident, 
available evidence, the ongoing risk posed by the dog, history of incidents and the 
management of the dog. All of these actions include avenues for appeal or review to ensure 
procedural fairness.  
On 3 April 2019, Sunshine Coast Council officers investigated a report of a dog attack. The 
dog responsible for the attack had previously been declared a dangerous dog by the Noosa 
Shire Council in 2016 after attacking and killing another dog that was being walked on a lead. 
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The owner of the dog responsible for the attack in 2019 had notified Sunshine Coast Council 
that she was the owner of a declared dangerous dog when she moved to Peregian Springs. 
The declared dangerous dog (named “Sarge”) had also previously attacked another dog 
when being walked without a muzzle (a condition imposed on the keeping of the dog) in 
March 2018. 
Following the April 2019 incident and in the interests of safe-guarding the well-being of all 
members of the community Council made the decision to seize Sarge and hold him at the 
Sunshine Coast Animal Pound while the investigation was completed. 
The declaration by Noosa Shire Council in 2016 put in place certain conditions to protect the 
community from Sarge in future and manage any risk of repeat attacks. The conditions 
included special containment in which the dog must be kept, muzzling when in public, 
signage at the property where Sarge lived and a special collar and tag to make him easily 
identifiable.  
As indicated above, in 2018 Sarge was involved in an attack on another dog when he was 
being walked without a muzzle, contrary to the conditions given to the owner at the time of 
declaration in 2016. In respect of the incident in April 2019, although a regulated dog 
containment was on the property, Sarge escaped and again attacked another dog through an 
open garage door. It was apparent that Sarge was not being kept in the regulated dog 
containment at the time of his escape. This attack resulted in puncture wounds to the dog’s 
neck requiring veterinary treatment. 
It became apparent through the investigation that Sarge presented an ongoing risk to the 
community as a result of his aggression towards other dogs and the repeated failure of his 
owner to comply with the conditions for keeping a dangerous dog. The investigating officer 
made the decision to issue an order to euthanise Sarge. 
Once an order is issued to euthanise a dog, Council is responsible for holding the dog until 
the matter is finalised or overturned.  
The decision to euthanise a dog is a serious one, and not taken lightly by any Council officer. 
Through an extended review process, which resulted in Council accruing costs of $66,998, 
Council ensured Sarge’s owner was afforded every avenue for review and appeal of this 
decision, including delaying Council action to allow more time for the owner to initiate a 
review process. 
The original decision of Council was subject to internal review and then (when confirmed) 
reviewed and upheld by the Queensland Civil and Administrative Tribunal (QCAT). The 
QCAT decision was subsequently reviewed and upheld by the QCAT Appeal Tribunal. The 
owner subsequently sought leave of the Queensland Court of Appeal to appeal to the 
decision of the QCAT Appeal Tribunal and that application was refused on 20 November 
2020.  
Sarge was euthanised by a qualified veterinarian on 26 November 2020, his passing was 
respectful, peaceful and calm.  
This report is provided for the information of Councillors at the request of the Mayor. 
 

OFFICER RECOMMENDATION 
That Council receive and note the report titled “Management of a declared 
dangerous dog”. 
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FINANCE AND RESOURCING 
The Animal Management (Cats and Dogs) Act 2008 section 53 makes provision for the 
collection of registration fees for dogs and specifies that this registration fee must be used for 
the purposes of the AMA. This includes the management of regulated dangerous, menacing 
and restricted dogs. 
The costs associated with the management of this matter (see Table 1 below) will first be 
funded by the Animal Management Restricted Cash reserve in accordance with the AMA and 
not through the operational budget. 
 
Table 1 – Summary of costs related to matter 

Description of Cost^ Amount 

Daily boarding fee 4 April 2020 to 26 November 2020 $26,548 

Vet fees $785 

Barrister (External) and Legal Services (Internal) $18,750 

QCAT preparation and attendance $8,701 

Officer attendance in holding pen during owner visits, exercising and 
washing  

$12,214 

Total costs as at 4 December 2020 $66,998.00 

 

CORPORATE PLAN 
Corporate Plan Goal: Service excellence 
Outcome: We serve our community by providing this great service 
Operational Activity: S21 - Local amenity and local laws: maintaining and regulating 

local amenity through local laws, regulated parking, community 
land permits and management of animals, overgrown land and 
abandoned vehicles. 

CONSULTATION 

Councillor Consultation 

Councillors have been kept informed of the matter as it moved through the Tribunal and 
Court processes. 

Internal Consultation 

Customer Response has engaged with Legal Services and Corporate Governance in 
managing this matter. 

External Consultation 

Council has sought the appropriate advice and services from a barrister in managing this 
matter. 

Community Engagement 

Community engagement has not been undertaken in relation to this matter. 
  



ORDINARY MEETING LATE AGENDA 10 DECEMBER 2020 

Sunshine Coast Regional Council OM Late Agenda Page 8 of 49 

PROPOSAL 
Overview of the legislation for dog management and attacks 
In Queensland when a dog attacks another animal or person the Animal Management (Cats 
and Dogs) Act 2008 sets out how a local government must deal with the matter, in the 
context of both the person responsible for the animal involved in the incident and the animal 
itself. Local Laws put in place by Council require dog owners to effectively manage their pets 
to ensure they don’t pose a risk or nuisance to the community. These types of Local Laws 
are common throughout Australia. 
Following a dog attack, there are two parts of the AMA for Council to consider: 

• the prosecution of the person responsible for the dog at the time of the attack to ensure 
the person is held accountable and to deter other people from committing the same 
offence and 

• managing the risk posed by the dog being kept in the community. 
Council considers both these avenues separately when investigating an attack. The decision 
to prosecute a person is determined by the AMA, section 194 and 195 and the amount of the 
penalty is determined by the Magistrate (see Attachment 1). This section of the AMA 
provides a penalty for the responsible person but does not consider the future risk posed by 
a dog which has been involved in an attack. There are times where a responsible person 
may have taken all reasonable steps to prevent an attack from occurring and it is not 
appropriate to prosecute them through the Magistrate’s Court.  
The decision to regulate a dog is determined under the AMA, section 89 (Attachment 1). 
This section of the AMA is designed to help Council manage the risk posed by the dog in the 
future. Under this section, Council may declare a dog dangerous if the dog –  
“has seriously attacked or acted in a way that caused fear, to a person or another animal; or 
may, in the opinion of an authorised person having regard to the way the dog has behaved 
towards a person or another animal, seriously attack, or act in a way that causes fear to, the 
person or animal.” 
The AMA defines ‘seriously attack’ as causing bodily harm, grievous bodily harm or death. 
The AMA outlines that Council officers can take action in cases where a dog attacks, 
seriously attacks, causes fear or acts in a way that indicates they may do these things. 
Council officers use this information to assess an incident and determine if it requires a 
response under the AMA. 
Declaring a dog dangerous puts in place management conditions for the dog (see 
Attachment 1) which are designed to reduce the risk to the community where the dog 
resides. This includes: 

• housing the dog at a nominated and approved address 

• confining the dog to an approved enclosure 

• ensuring the dog wears a special tag and collar to identify it as a regulated dog 

• implanting the dog with a microchip (or prescribed permanent implant device ‘PPID’) 

• placing a sign at the entrances to the property where the dog is kept warning of the 
presence of a dangerous dog 

• ensuring the dog is muzzled when outside the approved property and 

• ensuring the dog is under adult control at all times. 
When Council makes the decision to declare a dog dangerous there is an allowance in the 
legislation for the dog owner to request a review of the decision both internally and through 
the Queensland Civil and Administrative Tribunal. This process ensures procedural fairness 
for the dog owner. 
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In a case where a dog owner fails to meet the conditions for keeping a regulated dog, the 
AMA provides options to Council to address the non-compliance dependent on the risk 
posed by the dog. This may include: 

• issuing an infringement for failure to comply with conditions. The on-the-spot fine for 
this offence is $934 (as at 1 July 2020) 

• prosecuting the responsible person through the Magistrate’s Court where the maximum 
penalty is $10,008 (as at 1 July 2020) 

• issuing a compliance notice with directions on correcting any failures 

• seizing the dog while any safety issues are addressed 

• issuing a notice outlining Council’s intention to euthanise the dog, referred to as a 
destruction order in the AMA (see Attachment 1). 

The action/s taken by Council is determined based on the incident, available evidence, the 
ongoing risk posed by the dog, history of incidents and the management of the dog. All of 
these actions include avenues for appeal or review to ensure procedural fairness. 
The AMA, section 111, 112 and 116 allows Council officers to enter a property for the 
purpose of ensuring a dog owner is meeting their responsibilities under the AMA or to 
investigate an offence. Council makes electronic or video recordings when exercising these 
powers. This acts as a record of the entry and ensures officers are accountable for 
exercising their responsibilities correctly and fairly.  
Timeline relating to the management of the declared dangerous dog “Sarge” 
2016 
On 18 August 2016 Sarge was declared dangerous by Noosa Shire Council after attacking 
and killing another dog on 17 July 2016. 
The regulation paperwork provided to the registered dog owner by Noosa Shire Council 
provided a full list of the conditions for keeping a dangerous dog.  
Any disputation which the registered dog owner may have had in relation to the cause of 
death of the other dog is a matter for the Noosa Shire Council. It is noted that disputing the 
cause of death of the dog in 2016 has only been presented to Sunshine Coast Council since 
Sarge was euthanised.  
March 2018 

On 13 March 2018 Sarge attacked another dog when he was being walked for the purpose 
of exercise. At the time of the incident, Sarge was not under the control of the owner but 
section 97(1) of the AMA provides that the owner or any responsible person for a declared 
dangerous dog, must comply with the conditions of the declaration. The owner is at all times, 
responsible for ensuring compliance with the conditions of the dangerous dog declaration. 
At the time of the incident, Sarge was without a muzzle, which was contrary to the conditions 
outlined to the registered dog owner in 2016. The investigation recorded through witness 
statements that the other dog retained minor abrasions and the person walking the dog hurt 
their knee when falling over during the incident. This incident was noted (as follows) in the 
QCAT decision of 29 November 2019: 

“[9] Whether one or both dogs sustained any injury is not certain, but there is no 
doubt Sarge was the aggressor in this incident. Sarge was not wearing a muzzle 
while under …’s control” (see Attachment 2). 

Walking Sarge without a muzzle is an offence under section 97 of the AMA as it is a breach 
of the conditions for keeping a dangerous dog (see Attachment 1). Council issued a fine to 
the responsible person for this offence with the value of $883 (this was the value of the on-
the-spot fine at the time of the offence). 
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As part of the investigation, officers conducted a regulated dog inspection to ensure the 
registered dog owner was meeting all the relevant conditions. The inspection showed the 
registered dog owner had the ability to meet the conditions for keeping a dangerous dog 
although Sarge was not properly managed on the occasion during which the incident took 
place. 
November 2018 
Council officers conducted the annual regulated dog inspection at the relevant property. The 
registered dog owner was found to be fully compliant with the conditions at the time of the 
inspection. As part of the inspection process, Council officers provided the registered dog 
owner with an inspection report which included a full list of the conditions and obligations for 
keeping a regulated dangerous dog. 
March 2019 
On 29 March 2019, Sarge escaped the property when the garage door did not close 
correctly. Sarge was not being kept in the regulated dog containment at the time of the 
escape. Sarge attacked another dog being walked on a leash the other dog’s owner, causing 
injuries requiring veterinary treatment.  
April 2019 
The attack was reported to Council on 3 April 2019 at 2:23pm. Council conducted initial 
investigations and confirmed that the dog responsible for the attack was Sarge. On 4 April 
2020, a Council officer seized Sarge in accordance with section 125 of the AMA (see 
Attachment 1). This section in the legislation allows Council to seize a dog in cases where 
Council reasonably believes: 

• the dog has attacked, threatened to attack or acted in a way that causes fear to, a 
person or another animal or 

• the dog is, or may be, a risk to community health or safety. 
Council had confirmed through initial investigations that Sarge was involved in the attack. 
This was confirmed by witnesses which included his registered owner. As a declared 
dangerous dog, Sarge had previously been identified as being a risk to community health 
and safety. The Council officer made the decision to seize Sarge and the registered dog 
owner cooperated fully with Council’s request to hold the dog while the investigation was 
completed.  
As a result of the investigation, Council made the decision on 18 April 2019 to prosecute the 
registered dog owner through the Magistrate’s Court for this attack under section 194 of the 
AMA (see Attachment 1) as the owner failed to take reasonable steps to prevent the attack 
from occurring. The Magistrate issued a penalty for the amount $3,829.40 on 19 August 
2019. 
On 16 April 2019 Council also made the decision to issue a notice to the registered dog 
owner advising of the intention to euthanise Sarge. A document (called a ‘destruction order’) 
was issued in accordance with section 127 of the AMA (see Attachment 1) to the registered 
dog owner. The reasons for this decision were outlined in the notice: 

• On 18 August 2016 Noosa Shire Council declared Sarge as a ‘Dangerous dog’. 

• Sarge was declared a ‘Dangerous dog’ as a result of a dog attack that occurred on 17 
July 2016. It was found that Sarge attacked another dog causing the death of that 
animal. 

• On 13 March 2018 Sarge attacked another dog. There were no injuries to the other 
animal1. The incident occurred in a public place and Sarge was not wearing a muzzle. 
 
1The original notice noted that there were no injuries to the other dog as a result of this 
attack. When conducting a review of the matter the Supervisor Prosecutions and 
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Reviews re-examined this evidence relating to the incident from 13 March 2018. The 
statement from the complainant identified abrasions to the dog and a graze on the 
complainant’s knee which occurred during the incident. This information was corrected 
in the internal review documentation and the initial QCAT Hearing. 
As the injury to the dog and person were disputed by the dog owner, QCAT accepted 
that the incident occurred and that Sarge was the aggressor but did not consider the 
injury in its decision (see Attachment 2) 

• On the 29 March 2019 Sarge escaped the owner’s property and attacked another dog 
causing serious injury to that dog. It was apparent that Sarge was not in his enclosure 
at the time of the escape. 

The notice also outlined the process for the registered dog owner to request a review of the 
decision. 
Once the order to euthanise a dog has been issued, the AMA requires Council to continue to 
hold the dog until the decision to euthanise the dog is finalised or overturned.  
April 2019 
Submissions in relation to the review of this decision were required by 30 April 2019, 
however in consultation with the dog owner’s representative, Council agreed to allow an 
additional 10 days for the submissions in consideration of the public holidays during this 
period and to allow an animal behaviouralist to finalise their report.  
May 2019  
On 10 May 2019, Council received a request for review from the registered dog owner. 
This review was assigned to the Supervisor Prosecutions and Reviews. The Supervisor 
Prosecutions and Reviews is not a party to the original investigation or decision and acts as 
an independent reviewer for these matters. 
The review included a submission from the registered dog owner and attachments seeking 
that Council reconsider the decision to euthanise Sarge. In addition to the submission 
provided by legal representation, the documents included: 

• a veterinary behaviour assessment  

• an assessment from an animal behavioural expert and 

• testimonials from people who had interacted with Sarge. 
In conducting the review of the decision, the Supervisor Prosecutions and Reviews 
considered: 

• the full submission and all attachments 

• investigation reports in relation to the attacks from 2018 and 2019 

• Regulated Dog Declaration Notice prepared by Noosa Shire Council 

• Destruction Order made by Sunshine Coast Council and 

• the AMA.  
The two behavioural assessments were considered as part of the review. The assessments 
confirmed that Sarge would require ongoing training and management by the dog owner to 
be considered safe for the community. One report offered the following prognosis – 
“Sarge is an adult dog; his behaviour can be slowly modified with consistent and dedicated 
effort however his temperament is set. Sarge is unlikely to ever be completely comfortable 
with unfamiliar dogs. Due to his size and strength, his ability to do harm if an incident does 
occur is very high. Management and avoidance strategies play a major role in prevention and 
are likely to always be required. This will require infrastructure, communication, management 
and interruptions to daily family life and thus is a large investment for his Owners” 
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Overall, both reports confirmed that Sarge would need to be properly controlled and 
managed by his owners to manage the risk to other animals. 
The Supervisor Prosecutions and Reviews also considered a relevant matter from QCAT 
which had provided a decision on a key point from the dog owner’s submission (Thomas v 
Ipswich City Council) – 
[18] It is clear that the AMA is primarily directed towards the effective management and 
responsible ownership of dogs and that the destruction of a dog is a ‘last resort’. It is 
generally where the mechanisms in the Act (AMA) for management fail, or at ineffective, that 
destruction arises. The essential question is whether the dog constitutes, or is likely to 
constitute, a threat to the safety of other animals or to people, by attacking them or causing 
fear, to the extent that the threat may only be satisfactorily dealt with by the destruction of the 
dog. 

Based on the full review the Supervisor Prosecutions and Reviews formed the opinion that 
nothing short of full compliance with the regulated dangerous dog conditions imposed under 
the AMA would be sufficient to address the threat posed by Sarge to the safety and well-
being of other animals and all members of the Sunshine Coast community. 
The review also showed that the registered dog owner had demonstrated a repeated lack of 
compliance with the required conditions for owning a declared dangerous dog and that the 
conduct of not being diligent in her responsibilities would more likely than not, result in a 
failure to keep Sarge in accordance with the conditions for managing a declared dangerous 
dog. 
On 23 May 2019 the Supervisor Prosecutions and Reviews subsequently upheld the 
decision to euthanise Sarge.  
The review documentation included information outlining how to seek an external review of 
the decision from QCAT. 
June 2019 

On 26 June 2019, Council received directions from QCAT in relation to a request for review 
submitted by the registered dog owner.  
July 2019 
On 15 July 2019, QCAT provided leave for Council and the registered dog owner to have 
legal representation at the QCAT hearing.  
On 24 July 2019, Council complied with the directions from QCAT providing the relevant 
responses to the registered dog owner’s submission. The response was prepared in 
consultation with a barrister and included all relevant information on the case to allow QCAT 
to make its decision. No erroneous information was presented by Council. 
August 2019 
On 30 August 2019, the registered dog owner’s representative lodged a request for an 
extension to make submissions to QCAT. 
November 2019 
On 18 November 2019, the matter was heard by QCAT Member, Dr Allan Collier. The 
registered dog owner was represented by Barrister Nathan Edridge on behalf of Michael 
Faltermaier Lawyers and Council was represented by its Supervisor Prosecutions and 
Reviews in line with the delegations for and the responsibilities of this role. 
The QCAT review is a fresh hearing on the merits of the decision to issue a destruction 
order. On 29 November 2019, QCAT delivered its decision to continue with the euthanasia of 
Sarge. The full decision is provided at Attachment 2.  
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As part of the decision Member Dr Collier considered the submissions made in relation to the 
behavioural assessments (See Attachment 2 [49] – [58]). An excerpt most notable to the 
decision to issue a destruction order follows: 
[50] Based on these tests, … expressed the view that Sarge was tractable and is capable of 
responding to dogs previously unknown to him without aggression. However, it was clear 
from his evidence that the presence of the muzzle on Sarge during the tests was largely 
responsible for controlling his aggressive instinct… 

[53] Second, he opined that Sarge is a fearful dog, not a confident dog, and Sarge is likely to 
default to aggression if he is exposed to unfamiliar circumstances, certainly if not muzzled. 
[54] Third, … observed that because Sarge has attacked and killed on earlier occasions, this 
make him more likely to offend. 

[58] In her report … made a number of observations relevant to Sarge, in particular: 

(a) Sarge feels threatened and fearful towards unfamiliar dogs …  

(b) Once an aggressive response is performed, it is more likely to occur in the future if 
faced with a similar situation; 

(c) I would recommend avoiding all any exposure to unfamiliar dogs. This is likely to be a 
life-long recommendation, although with time and effort Counter Conditioning, 
Desensitisation techniques may allow gradually closer proximity to unfamiliar dogs; 

(d) Sarge is an adult dog; his behaviour can be slowly modified with consistent and 
dedicated effort however his temperament is set. Sarge is unlikely to ever be 
completely comfortable with unfamiliar dogs. Due to his size and strength, his ability 
to do harm if an incident does occur is very high. 

An excerpt from this decision which is most relevant to Council’s original decision to issue a 
destructions order follows: 
[80] The consequences of an attack by Sarge remain unchanged from what has happened 
on three earlier occasions: Sarge will attack with an intention to seriously injure or kill… 

[82] Assessing the risk and being cognisant of the intention of the AM Act, I am satisfied that 
the threat posed can only be dealt with satisfactorily by the destruction of Sarge. 

[83] The balance struck by the Council in its decision to have Sarge destroyed is appropriate. 
It is the correct decision, and it is the preferable decision.     

[84] The decision of Sunshine Coast Regional Council to destroy Sarge is confirmed 

December 2019 
On 20 December 2019, the registered dog owner made an application for leave to appeal the 
QCAT decision on the basis of two questions of fact and law. However, the grounds involved 
only questions of law. The following day, QCAT advised Council to place a hold on the 
matter while a decision was made. 
January 2020 
On 21 January 2020, the QCAT Appeal Tribunal provided directions on the Appeal Hearing 
to Council, the registered dog owner and her representatives. 
May 2020 
On 28 May 2020, the QCAT Appeal Tribunal heard the full submissions in relation to the 
matter. The dog owner was represented by Barrister Nathan Edridge on behalf of Michael 
Faltermaier Lawyers and Council was represented by its Supervisor Prosecutions and 
Reviews in line with the delegations for and the responsibilities of this role.  
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June 2020 
On 3 June 2020, the QCAT Appeal Tribunal delivered its decision and reasons for upholding 
the original decision to euthanise Sarge. The Appeal Tribunal found that there were no errors 
of law evident in the case put forward by the registered dog owner and her representatives. 
The full decision of the QCAT Appeal Tribunal is included as Attachment 3. 
July 2020 
On 31 July 2020, the registered dog owner filed a request for leave to appeal with the 
Queensland Court of Appeal. The Proposed Grounds for Appeal were outlined as follows: 

• Ground one: That the Queensland Civil and Administrative Tribunal fell into error by 
failing to rule that the decision of the Tribunal at first instance had denied procedural 
fairness to the Appellant by relying on irrelevant matters, being the attitude and 
history of a Council officer regarding the destruction of dogs; 

• Ground two: That the Queensland Civil and Administrative Tribunal fell into error by 
failing to rule that the decision of the Tribunal at first instance had denied procedural 
fairness to the Appellant by showing undue deference to the evidence of a Council 
officer; 

• Ground three: That the Queensland Civil and Administrative Tribunal fell into error by 
failing to rule that the decision of the Tribunal at first instance had denied procedural 
fairness to the Appellant by making findings without evidence, specifically that the 
dog in question was a danger to children or the infirm; 

• Ground four: The Appellant will seek to put further evidence before the Court, of new 
fencing installed at her property to contain the dog. 

November 2020 
Both Council and the registered dog owner made submissions (through barristers) to the 
Court of Appeal both prior to and during the hearing on 20 November 2020. The Court of 
Appeal ruled that no error of law had been made and therefore, it refused the application for 
leave to appeal.  The Court of Appeal’s order is provided as Attachment 4. 
The Court of Appeal was presented with all relevant information on the case to make its 
decision and no erroneous information was presented by Council. 
Post Court of Appeal ruling 
The registered dog owner was permitted a final visit with Sarge on Monday 23 November 
2020. In the interests of safety and well-being of Council staff at the animal pound, no further 
visits were able to be facilitated. 
Council allowed the registered dog owner and her representatives until 5:00pm on 25 
November 2020 to initiate any final legal action on this matter through the relevant Court. No 
directions were received from any Court or the registered dog owner’s representatives by 
that time. 
On 26 November 2020 at 9:00 am Sarge was euthanised by a qualified veterinarian. His 
passing was peaceful, and calm surrounded by his carers. Council arranged with the 
registered dog owner to have Sarge transferred to a pet crematorium service of her 
choosing.  

Legal 

Council is responsible for addressing the management of animals under: 

• the Animal Management (Cats and Dogs) Act 2009 

• Sunshine Coast Regional Council Local Laws, and Sunshine Coast Regional Council 
Subordinate Local Laws (Local Laws). 
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The Local Laws outline responsibilities for pet owners to manage their animals in such a way 
that they don’t cause a risk or a nuisance to the community. This includes: 

• effectively managing pets both within and outside the property where they are kept 

• providing property containment 

• managing noise or other nuisances 

• requiring permits or registration in certain circumstances. 
In a case where a dog is involved in an attack, this is regulated by the AMA. The AMA 
outlines both penalties for the person responsible for managing the dog at the time of the 
attack and the ways in which the dog needs to be managed in the future to mitigate the risks 
to the community and their pets. 
Where the responsible person for a dog can’t or won’t meet these requirements, the AMA 
provides powers for Council to regulate this behaviour through penalties, notices, seizure of 
animals and euthanasia of animals. 
There are 3 categories of regulated dog under the AMA: 

• declared dangerous dog 

• declared menacing dog 

• restricted dog. 
A dangerous dog declaration may be made for a dog if the dog: 

• has seriously attacked someone or another animal 

• has acted in a way that causes fear to someone or another animal 

• may, in the opinion of an authorised person, seriously attack someone, or another 
animal, or 

• may act in a way that causes fear to someone or another animal. 
Seriously attack means causing bodily harm, grievous bodily harm or death. 
Sarge was classified as a dangerous dog and from Council’s perspective, that declaration 
was lawfully made by Noosa Shire Council in 2016. 
A menacing dog declaration may be made for a dog if it behaved in a way defined as 
‘dangerous’ except the attack was not serious. 
A dog is considered a restricted dog if it is one of the following breeds: 

• American Pit Bull Terriers (not American Staffordshire Terriers) 

• Dogo Argentino 

• Fila Brasileiro 

• Japanese Tosa. 
A restricted dog requires a permit from Council to be kept in the Sunshine Coast region. 
There are currently no restricted dogs registered on the Sunshine Coast.  
Sarge was not considered a restricted dog. The AMA specifically excludes American 
Staffordshire Terriers from the restricted dog classification. 
Council’s actions and decision making has been reviewed and considered by QCAT, the 
QCAT Appeal Tribunal and the Court of Appeal. While complying with the AMA and 
directions from QCAT, the QCAT Appeal Tribunal and the Court of Appeal, Council has also 
given consideration to the sensitivity of this matter ensuring that the dog owner and her 
representatives had appropriate time to make submissions and exhaust every viable appeal 
option for the destruction order. 
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Policy 

Council’s Compliance and Enforcement Policy 2018 identifies how Council is to meet its 
statutory obligations and exercise its compliance and enforcement actions. Officers will use 
the Compliance and Enforcement Policy 2018 in conjunction with the AMA or Local Laws in 
assessing the most appropriate enforcement action in response to an attack or non-
compliance with the conditions for keeping a regulated dog.  

Risk 

Council is required under the AMA to protect the community from damage or injury, or risk of 
damage or injury, from particular types of dogs called ‘regulated dogs’; and ensure the dogs 
are: 

• not a risk to community health or safety and  

• controlled and kept in a way consistent with community expectations and the rights of 
individuals.  

Failure to take reasonable action in response to ongoing non-compliance from a regulated 
dog owner and the regulated dog may be considered negligent. 
In the first instance the registered dog owner failed to manage Sarge in accordance with the 
Noosa Shire Local Laws to prevent Sarge from attacking and killing another dog.  
After Sarge was declared a dangerous dog the registered dog owner was compliant in 
having the relevant structures and equipment to comply with those aspects of the conditions 
for keeping a regulated dog. However, the full conditions were not met whilst the dog was 
accommodated in the Sunshine Coast local government area on at least two occasions, 
resulting in incidents where Sarge was the aggressor to other dogs being walked on a lead.  
The history of the registered dog owner managing Sarge and the subsequent attacks 
demonstrated to Council that asking the registered dog owner to meet her obligations and 
issuing an infringement to the person controlling Sarge for failing to do so in 2018, has 
proven to be insufficient to manage the risk of Sarge attacking another animal in the future. 
In each case where Sarge attacked another dog, the incident was a result of failure by the 
registered owner to properly manage the dog and the obligations with which she was 
required to comply in owning and managing a declared dangerous dog. 
In this case, to manage the risk, the most appropriate course of action was the euthanasia of 
Sarge. 

Previous Council Resolution 

There is no previous Council resolution relevant to this report. 

Related Documentation 

• Animal Management (Cats and Dogs) Act 2008 
• Animal Management (Cats and Dogs) Regulation 2019 
• Compliance and Enforcement Policy 2018 

Critical Dates 

There are no critical dates relevant to this report. 

Implementation 

There is no implementation relevant to this report. 
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Excerpts from the Animal Management (Cats and Dogs) Act 2008  

Note: These sections have been provided for ease of reference. While complete sections 
have been extracted from the Animal Management (Cats and Dogs) Act 2008 they should be 
read within the context of the full copy of the legislation. 
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