ORDINARY MEETING AGENDA _ 14 NOVEMBER 2013
Item 7.2.3 Development Application for a Preliminary Approval for a Material Change of Use

for the Park Lakes 2 Master Planned Community at Bli Bli
Attachment 4 Concurrence Agency Responses

Queensland
' Government

23 January 2013

The Chief Executive Officer

Sunshine Coast Regional Council
Locked Bag 72

Sunshine Coast Mail Centre QLD 4560

Attention: Greg Smith

Dear Sir/Madam

2'° CONCURRENCE AGENCY RESPONSE — CONDITIONS

Proposed Development: Preliminary Approval for Material Change of Use pursuant to
section 3.1.6 of IPA 1997 to Override the Planning Scheme
to allow Residential Development within the preliminary
approval area in accordance with the Parklakes 2
Preliminary Approval Documents dated: November 2012
(Issue H)

Real Property Description: Lot 1 RP104817, Lot 2 RP104917, Lot 2 RP1 72913, Lot 2
RP26881, Lot 2 SP170715, Lot 8 SP110911

Street Address: 163-181 & 183-185 & 187 Camp Flat Road and Yandina-Bli
Bli Road, Bli Bli QLD 4560

Assessment Manager ref.: MCU07/0192

Local Government Area: Sunshine Coast Regional Council

Reference is made to the referral agency material for the development application described
above which was received by the Department of Transport and Main Roads (the
department) on 4 December 2012 (original application received 4 October 201 0). This
response supersedes the department previous concurrence response issued 5 November
2012.

An assessment of the proposed development has been undertaken against the purposes of
the Transport Infrastructure Act 1994 for state-controlled roads: the purpose mentioned in
section 258(2) of the Transport Infrastructure Act 1994 for railways and land use and
transport coordination under the Transport Planning and Coordination Act 1994,

Department of Transport and Maln Roads Qur ref TMR11-000484
Program Delivery and Operalions Your ref GCS:MCU07/0192
North Coast Region / Sunshine Coast Office Enquiries Darryl Kong
12 First Avenue Marcochydore Queensiand 4568 Telephone +61 7 8370 5857
PO Box 1600 Sunshine Plaza Post Shop Margochydore Facsimile +61 7 5370 5598
Queensiand 4558 Website www imir qid. gov.au
Email Darnt R Kong@emv qid gov.au
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for the Park Lakes 2 Master Planned Community at Bli Bli
Attachment 4 Concurrence Agency Responses

Pursuant to section 3.3.18 of the Integrated Planning Act 1997 (IPA), the department
approves the application in full with conditions which are enclosed as Attachment 1 - 2
Department of Transport and Main Roads Conditions of Development Approval, Please
include the department's conditions of development approval in your Decision Notice.

Thg department requires a copy of council's Decision Notice for the application within five
business days after the day decision is made (as required under section 3.5.15 of the IPA).

A copy of this response has been sent to the applicant for their information.

If you have any questions or wish to seek clarification about any of the details in this
response, please contact Darryl Kong, on 07 5370 5557.

Yours sincerely

J Lr=sandy (o

Darryl Kong
Senior Town Planner (Development Assessment)

Enc. (1)
Clc Covey & Associates Pty Ltd

124 Duporth Avenue PO Box 16
Maroochydore QLD 4558
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Queensland
Government

Our ref TMR11-000484
Your ref.; KO:MV:20040453-LA

Cle Covey & Associates Pty Ltd
124 Duporth Avenue PO Box 16
Maroochydore QLD 4558

Attention: Kerstin Offergeld

Please find attached correspondence for your information and action as required. Should
you wish to discuss this correspondence, please contact Darryl Kong, on 07 5370 5557.

Yours sincerely

" A
| P 4 _',',1 b
L _/" o

¢ >

Darryl Kong
Senior Town Planner (Development Assessment)

23 January 2013

Enc. (1)
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ORDINARY MEETING AGENDA 14 NOVEMBER 2013

Item 7.2.3 Development Application for a Preliminary Approval fgr a Material Change of Use
for the Park Lakes 2 Master Planned Community at Bli Bli
Attachment 4 Concurrence Agency Responses

INFORMATION ATTACHMENT TO CONCURRENCE AGENCY RESPONSE

Representations on Referral Agency Response

If the applicant intends to make a representation to the Department of Transport and Main
Roads (the department) regarding the attached concurrence agency response, the applicant
needs to do this before the assessment manager decides the application. The assessment
manager cannot decide the application before 10 business days after receiving the final
concurrence agency response, pursuant to section 318(5) of the Sustainable Planning Act
2009 (SPA).

The applicant will need to give the assessment manager written notice under section 320(1) of
SPA to stop the decision-making period to make a representation to the department and
subsequently contact the department to make the representation. The decision making period
cannot be stopped for more than 3 months.

Planning and Environment Court Appeals

If an appeal is lodged in the Planning and Environment Court in relation to this application, the
appellant must give written notice of the appeal to the department under Section 482(1) of the
SPA. This notice should be forwarded to the Planning Law Team, Planning Management
Branch, Department of Transport and Main Roads, GPO Box 213, Brisbane QLD 4001 within 2
days if the appeal is started by a submitter, or otherwise within 10 business days after the
appeal is started.
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Notice

Concurrence Agency Response

This notice is issued by the Department of Natural Resources and Mines pursuant to section 3.3.16
(concurrence agency response) of the Integrated Planning Act 1997 (“the Act’).

Chief Executive Officer cc. Covey & Associates Pty Ltd
Sunshine Coast Regional Council PO Box 16

Locked Bag 72 Marocchydore

Sunshine Coast MC QLD 4650 engineers(@covey.com.au

mail@sunshinecoast.qld.gov.au

Our reference: 2007/012189

Re: Concurrence Agency Response

1. Application Details
Date application referred to DNRM: 3 December 2012

Development approval applied for: development permit

DNRM referral agency jurisdictions: Material change of use - Clearing vegetation under the
Integrated Planning Act 1997Development description:

Property/Location description: L8 SP110911, L 2 RP172913, L 2 RP26881,
L 2 SP170715, L 1 RP104917
2. The Chief Executive, Department of Natural Resources and Mines (DNRM) concurrence agency

response for the concurrence agency referral jurisdiction for the aspect of development involved
with the application the subject of this Notice is to tell the assessment manager as follows.

(a) Conditions must attach to any development approval, and those conditions are attached to this
Notice.

3. The Chief Executive, Department of Natural Resources and Mines (DNRM) advice agency
response for the advice agency referral jurisdiction for the aspect of development involved with the
application the subject of this Notice is to recommend to the assessment manager as follows,

4. Approved plans / specifications
Document No. Document Name Date
RARP2007/012189 Referral Agency Response (Vegetation) Plan 26 March 2010
5. General advice to assessment manager

A copy of a decision notice or negotiated decision notice issued by the assessment manager must be
forwarded to DNRM as a referral agency for the relevant application at DNRM Bundaberg, PO Box 1167,
Bundaberg, 4670 Qld and an electronic copy to eco.access@ehp.gld.gov.au.

Page 10f4+091217

Department of Environment and Resource Management & QlleenSlal'ld Government
www.derm.qld.gov.au ABN 46 640 204 486
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Notice
Concurrence Agency Response

The State’s Native Title Work Procedures provide that responsibility for assessment of native title issues for
an IDAS application rests with the assessment manager. Therefore, DNRM as a referral agency for the
relevant application has not provided notification to native title parties.

6. Additional comments or advice about the application

This nofification relates to remnant vegetation only. If any clearing of regulated regrowth vegetation will be
required as a result of the proposed activities, the Department must be notified and the clearing

must be conducted in accordance with the Regrowth Vegetation Code - October 2009 unless the activity
can be undertaken as an exemption under Integrated Planning Act 1997. If you have any queries in relation
to the clearing of vegetation on your property, please contact your local DNRM office.

7. Additional information for applicants

This notification refers to the provisions of the Vegetation Management Act 1999 and Integrated
Planning Act 1997only and is based on the information you have provided regarding the proposed
activities on the land. Should any issue subseguently emerge on site that requires further consideration by
DNRM, it is the responsibility of the landholder to contact DNRM. Other legislation, including the acts listed
below may affect clearing activities. You should contact the business units below to determine if your
clearing activity will be affected.

It should be noted that all native plants in Queensland are protected under the Nature Conservation Act

1992. You must contact the nature conservation area of DNRM on the details below before clearing
vegetation.

Page 2 of 4 « 091217 Department of Environment and Resource Management
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Notice
Concurrence Agency Response

Act(s) | Agency Contact details

Water Act 2000 Department of Environmentand | Ph: 13 13 04
Wild Rivers Act 2005 Resource Management
Soil Conservation Act 1986
Aboriginal Cultural Heritage
Act 2003

e Torres Strait

Islander Cultural

Heritage Act 2003

e Nature Conservation Act Department of Environment and | Ph: 1300 368 326
1992 Resource Management
« Environmental Protection Act Email:
1994 eco.access@derm.gld.qgov.au
o Coastal Protection and
Management Act 1995
* Queensland Heritage Act

1992
e Fisheries Act 1994 Department of Employment, Ph: 132523
Economic Development and
Innovation Email:
callweb@dpi.qid.gov.au
s Environment Protection and | Australian Govemnment's Ph: (02) 6274 1111
Biodiversity Conservation Act | Department
1999 of the Environment, Water,
Heritage
and the Arts
* Local Government Act 1993 | Local Government Contact your nearest local
o Sustainable Planning Act government office.
2009
Page 3 of 4 « 091217 Department of Environment and Resource Management
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Notice
Concurrence Agency Response

Belinda Lahey Enquiries:
Delegate Belinda Lahey
Department of Environment and Resource Department of Environment and Resource Management
Management Bundaberg
8 January 2013 Nr & M Building
16 - 32 Enterprise Street
PO Box 1167
Bundaberg
4670 Qld

Phone: (07)4131 2305
Fax: (07)4131 2308
Email: vegsouthregion@dnmm.qld.gov.au

Attachment(s)

DNRM Permit Number 2007/012189
DNRM RARP Number 2007/012189

Page 4 of 4 « 091217 Department of Environment and Resource Management
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Integrated Planning Act 1997

Vegetation Management Act 1999 - Concurrence Agency Response

Reference: Elvas # 2007/012189

Assessment manager reference:: MCU07/0192

Assessment Manager Sunshine Coast Regional Council

Date application received: 3 December 2012

Permit type: Concurrence Agency Response

Date of decision: 7 January 2013

Decision: Conditions included in the Notice must attach to any development

approval given by the Assessment Manager.

Relevant laws and policies: Integrated Planning Act 1997, Vegetation Management Act 1999;
DNRM Concurrence Agency Policy for Material Change of Use —
21 October 2009
Jurisdiction: Integrated Planning Regulation 1998 - Schedule 2, table 3, item 11
Development Description
Property/Location Development
163-181 & 183-187 | Lot 8 SP110911, Lot 2 Material Change of Use
Bli Bli Lot 2 RP26881, Lot 2
SP170715, Lot 1
RP104917.

Reasons for inclusion of conditions

In accordance with section 3.3,18(8) of the Integrated Planning Act 1997, the reasons for inclusion of conditions
in this concurrence agency response are as follows,

The properties support areas of mapped remnant vegetation shown on the certified Regional Ecosystem Map.
The clearing of vegetation within these areas is regulated by DNRM under the authority of the Vegetation
Management Act 1999,

DNRM has assessed the application against the Concurrence Agency Policy for Material Change of Use (MCU)
21 October 2009 (MCU Policy) and has determined that the application meets the requirements of Criteria Table
A because clearing as a result of the MCU will not occur within assessable vegetation.

DNRM has directed the assessment manager to include conditions in any development approval given for the
application to ensure that any development approval remains consistent with the MCU Policy.

Page 1 0of 3
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Vegetation Management Act 1999 - Concurrence Agency Response

Reference: Elvas #2007/012189

Delegate
4ol

Tony Collins

Natural Resource Management Officer

Delegate, Chief Executive Department of Natural Resources and Mines
Administering the Vegetation Management Act 1999

7 January 2013

Attachment 1- Referral Agency Response (Vegetation) Plan RARP2007/012189
Conditions

1. New infrastructure must not be located in Area A (A1, A2) on the Referral Agency Response
(Vegetation) Plan RARP2007/012189, unless the infrastructure is:

« In accordance with conditions on a concurrence agency response issued by the chief executive
administering the Vegetation Management Act 1999 for a development approval; or

* In accordance with conditions on a development approval where the chief executive administering
the Vegetation Management Act 1999 is assessment manager for operational works that is the
clearing of native vegetation.

2. New infrastructure must not be located in Area B (B1, B2, B3) on the Referral Agency Response
(Vegetation) Plan RARP2007/012189, unless the infrastructure is:

« For afence, road, driveway, effluent disposal area, underground services; or

« In accordance with conditions on a concurrence agency response issued by the chief executive
administering the Vegetation Management Act 1999 for a development approval; or

* In accordance with conditions on a development approval where the chief executive administering
the Vegetation Management Act 1999 is assessment manager for operational works that is the
clearing of native vegetation.

3. New allotment boundaries must not be located in Area A (A1, A2) on the attached Referral Agency
Response (Vegetation) Plan RARP2007/012189 unless the allotment boundanes are:

* In accordance with conditions on a concurrence agency response issued by the chief executive
administering the Vegetation Management Act 1999 for a development approval.

4. An access track for fire management purposes must be established and maintained within Area C (C1)
on the attached Referral Agency Response (Vegetation) Plan RARP2007/012189. This fire
management access frack must be kept free of obstructions such as fences. This track must be
accessibie to local and state governments for fire management requirements.

Page 2of 3 Department of Natural Resources and Mines
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Vegetation Management Act 1999 - Concurrence Agency Response

Reference: Elvas #2007/012189

5. Clearing of native vegetation must not occur in Area A (A1, A2) on the Referral Agency Response
(Vegetation) Plan RARP2007/012189 unless the clearing is—

« By fire under the Fire and Rescue Service Act 1990 to reduce hazardous fuel loads or an activity
under the Fire and Rescue Service Act 1990, section 53, 68 or 69; or

¢ Where itis necessary to remove or reduce the imminent risk that the vegetation poses to serious
persenal injury or damage to property; or

« Inaccordance with conditions on a concurrence agency response issued by the chief executive
administering the Vegetation Management Act 1999 for a development approval; or

* In accordance with a conditions on a development approval where the chief executive
administering the Vegetation Management Act 1999 is assessment manager for operational works
that is the clearing of native vegetation.

End of Conditions
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REFERRAL AGENCY RESPONSE (Vegetation) PLAN

Derived Reference Points
Projection: UTM (MGA Zone 56)
Datur GDA(94)
All GPS points continue sequentally whan labeis ard missing
Point Easting | Northing | Parcal Point Easting  Northing | Parcel Point Easting  Northing  Parcel
1 501864 | 7058442 - B1 61 | 501563 7057669 | A2 121 501342 7057690 B3 |
2 501899 | 7058411 B1 62 | 501581 7057655 | A2 122 501330 7057708 B3
3 501904 | 7058405 @ B1 83 | 501613 7057647 . A2 123 501313 . 7057725 B3
4 501906 | 7058398 @ B1 64 | 501603 7057625 | A2 124 501304 7057737 B3
5 501905 | 7058391 | B1 85 | 501598 7057576 @ A2 125 501286 7057757 B3
8 501898 | 7058367 @ B1 66 | 501597 7057530 @ A2 126 501270 | 7057785 B3
7 501893 | 7058360  B1 67 | 501613 7057493 | A2 127 501264 7057809 B3
8 501886 | 7058355 @ B1 68 | 501628 7057471 @ A2 128 501263 7057818 B3
9 | 501876 | 7058353 |  B1 60 | 501586 7057455 @ A2 129 501265 7057832 B3
10 501849 | 7058357 B1 70 501739 7057433 | C1 130 501266 7057839 B2
1 501820 | 7058376 | B1 71 501740 7057438 | C1 131 501275 7057872 B2
12 501805 | 7058385 & B1 72 | 501606 7057457 | C1 132 501284 7057903 B2
13 501818 | 7058400 @ A1 73 | 501830 7057466 | C1 133 501263 7057916 B2
|14 | 501831 | 7058333 . A1 74 | 501632 7057468 | C1 134 501209 | 7057937 B2
15 501855 | 7058376 @ A1 75 | 501633 7057471 | C1 135 501301 7057960 B2
16 501878 | 7058373 A1 76 | 501632 7057474 | Ct 136 501299 7057979 B2
17 501886 | 7058336 = A1 77 501617 7057496 | C1 137 501304 7057997 B2
18 501854 | 7058424 A1 78 501602 7057531 | C1 138 501306 7058013 B2
19 501847 | 7058430 A1 79 501603 = 7057576  C1 139 501313 7058020 B2
20 | 501714 | 7058192 @ A2 80 | 501608 7057623 | C1 140 501323 7058024 B2
21 501696 | 7058173 @ A2 81 | 501617 7057645 | C1 141 501331 7058031 B2
22 501615 | 7058150 = A2 | | 82 | 501617 7057648 | C1 | | 142 501336 7058040 B2
23 501589 | 7058147 A2 83 | 501616 7057650 | C1 143 501380 = 7058047 B2
24 501554 | 7058134 @ A2 84 | 501614 7057852 | C1 144 501423 7058071 B2
25 501537 ! 7058133 = A2 85 | 501593 @ 7057660 | C1 145 501440 7058083 B2
26 501528 | 7058141 A2 8 | 501564 7057674 | C1 146 501460 7058083 B2
27 | 501502 | 7058142 @ A2 87 501450 = 7057691 | C1 147 501465 7058084 B2
28 501495 | 7058126 A2 88 | 501448 7057690 | C1 148 501470 7058086 B2
29 501475 | 7058120 | A2 89 | 501446 7057689 | C1 149 501481 7058093 B2
30 501472 | 7058110 A2 90 | 501384 7057637 . C1 150 501487 7058097 B2
31 501460 | 7058103 A2 91 | 501384 7057623 | C1 151 501491 7058104 B2
32 501433 | 7058103 @ A2 92 | 501339 7057663 | C1 152 501500 7058106 B2
33 501412 | 7058088 A2 93 | 501320 7057683 | C1 153 501507 7058110 B2
34 501373 | 7058066 = A2 84 | 501318 7057899 | C1 154 501512 7058116 B2
35 501323 | 7058059 @ A2 95 | 501302 7057715 | C1 155 501515 7058121 B2
36 501314 | 7058042 @ A2 96 501292 7057728 | C1 156 501520 = 7058121 B2
37 501302 | 7058037 A2 a7 501274 7057748 | C1 157 501524 = 7058117 B2
38 501287 | 7058022 | A2 98 | 501256 7057779 | C1 158 501530 7058114 B2
39 501285 | 7058001 | A2 99 | 501249 7057806 | C1 159 501538 7058113 B2
40 501278 | 7057981 @ A2 100 | 501248 = 7057823 | C1 160 501588 7058115 B2
41 501281 | 7057958 @ A2 101 | 501636 7057453 | B3 161 501594 7058127 B2 |
42 501279 | 7057939 A2 102 | 501845 7057460 | B3 162 501619 7058131 B2
43 501275 | 7057925 @ A2 103 | 501648 7057471 | B3 163 501708 = 7058156 B2
44 501266 | 7057912 A2 104 | 501645 7057483 | B3 164 501729 7058179 B2
45 501256 | 7057878 . A2 105 | 501630 | 7057503 | B3 165 501734 7058188 B2
46 501248 | 7057843 A2 106 | 501817 7057534 | B3 166 501733 7058199 B2
47 501244 | 7057826 | A2 107 | 501618 | 7057575 | B3 167 501727 | 7058207 B2
48 501243 | 7057819 A2 108 501623 7057620 | B3 168 501717 7058212 B2
49 501244 | 7057805 A2 108 | 501631 7057639 @ B3 169 501703 7058214 B2 |
50 501252 | 7057777 A2 110 | 501832 7057649 | B3
51 | 501270 | 7057745 AZ 11 501628 7057650 | B3
52 501288 | 7057725 A2 12 | 501620 = 7057665 | B3
53 | 501299 | 7057712 A2 13 | 501800 7057674 | B3
54 501314 | 7057696 @ A2 114 | 501569 = 7057688 | B3
55 501325 | 7057680 A2 15 | 501452 7057705 | B3
56 501335 | 7057660 | A2 116 | 501448 7057705 | B3
57 501384 | 7057615 @ A2 117 | 501441 7057704 | B3
58 501397 | 7057634 A2 118 | 501435 @ 7057700 | B3
59 501429 | 7057665 == A2 119 | 501381 & 7057845 | B3
| 60 501450 | 7057686 | A2 120 | 501351 | 7057672 | B3

Mh' Dmi-m: l‘i:unnu F:;;:: :o nnwﬁ:: ;:s"l :';‘umk:e:w: dnm;:fm.dfgmj ltnmtu boundares. RP 2007,01 21 8s

Note: This plan must be read in conjunction with Referral Agency Response 2007/012189 Sheet 2 of 2 Sheets
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Development Application for a Preliminary Approval for a Material Change of Use
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Department of Environment and Heritage Protection (EHP) Statewide
Environmental Assessments (SEA) Concurrence Agency Response

This notice is issued by Department of Environment and Heritage Protection (EHP) — Statewide Environmental
Assessmenis (SEA) in pursuant of the Integrated Planning Act 1997 fo advise a decision or action.

Chief Executive Officer

Sunshine Coast Regional Council

Locked Bag 72

SUNSHINE COAST MAIL CENTRE QLD 4560
Attn: Bryce McKay

Cce:

Covey & Associates Pty Lid
PO Box 16
MAROOCHYDORE QLD 4558
Attn: Shayne Rynne

OQur reference: 354766
File reference: BNE34802 vol2

Re: Application (No. BFM:TS:MCU07/0192) for development approval for preliminary

approval to be carried out at Yandina-Bli Bli Road,

Bli Bli & 163-181 & 183-185 & 187 Camp

Flat Road Bli Bli QLD 4560 (Lot 8 SP110911, Lot 2 RP172913, Lot 2 RP26881, Lot 2

SP170715, Lot 1 RP104917 & Lot 2 RP104917).).

Pursuant to the following items of Table 2 Schedule 2 of the Integrated Planning Regulation 1998,
EHP-SEA is a concurrence agency for the development application:

0]

ltem 22, Table 2 of Schedule 2 of the Integrated Planning Regulation 1998

EHP-SEA, acting as a concurrence agency under the Integrated Planning Act 1997, provides its
response to the application detailed above as attached.

It would be appreciated if Council could provide a signed hard copy of the final development
approval issued by Council (which includes the department’s concurrence conditions).

EHP-SEA has not provided a notification to native title

parties for this application. The State’s

Native Title Work Procedures indicate that responsibility for assessment of native title issues for
an IDAS application rest with the Assessment Manager. It is recommended that you undertake an
assessment using your own guidelines to determine if a native title notification is required for this
application. Should you require any further information please do not hesitate to contact Ben

Grant on 073305560.
4

Dr. Glen Brown

Delegate pf Admin

Envirol ental
{
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ﬁ Queensland Government

Department of Environment and Heritage Protection (EHP) Statewide
Environmental Assessments (SEA) Concurrence Agency Response

Notice

Concurrence agency response
Sections 3.3.16 and 3.3.18 Integrated Planning Act 1997

Applicant: Covey & Associates Pty Ltd

Application Number: BFM:TS:MCU07/0192

EPA Permit Numbers: IPCL05206112

Date application received: 14" December 2007

Relevant Laws and Policies: Environmental Protection Act 1994 (EP Act)
Jurisdiction: Chapter 7, Part 8 Environmental Protection Act 1994
Development Description:

Material Change of Use (Master Planned Community) where:

M the proposed use of the land is for child care, educational, recreational, residential or similar
purposes and the existing use of the land is, or if the land is vacant land with no existing use the
most recent use of the land was for industrial activity

at the following place(s):
Yandina-Bli Bli Road, Bli Bli & 163-181 & 183-185 & 187 Camp Flat Road Bli Bli QLD 4560 (Lot 8

SP110911, Lot 2 RP172913, Lot 2 RP26881, Lot 2 SP170715, Lot 1 RP104917 & Lot 2
RP104917).

Response to Development Application
Department of Environment and Heritage Protection (EHP)) — Statewide Environmental

Assessments (SEA), acting as a concurrence agency under the Integrated Planning Act 1997,
provides its response to the application detailed above.

The concurrence agency response is that

%] conditions must attach to any development approval

Page20f 3 Department of Environment and Heritage Protection
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&Queensland Government

Department of Environment and Heritage Protection (EHP) Statewide
Environmental Assessments (SEA) Concurrence Agency Response

Notice

Conditions of the development approval

If during any site earthworks or excavation, offensive or noxious odours and/or evidence of gross
contamination not previously detected is observed, site works are to cease in that area and action
taken to immediately abate the potential environmental harm. The administering authority is to be
notified in writing within two (2) business days of detection and advised of appropriate remedial
action. Any remedial action is to be developed by an appropriate qualified and experienced person
in accordance with Section 381 of the EP Act.

Additional comments or advice about the application

Under section 371 (1) of the EP Act, If the owner or occupier of land becomes aware a notifiable
activity is being carried out on the land, the owner or occupier

must, within 22 business days after becoming aware the activity is being carried out, give notice
under the subsection to the administering authority in the approved form.

The removal of any contaminated soil from iand that is listed on the Environmental Management
Register (EMR) requires prior approval from EHP-SEA under the section 424 of the EP Act.

Reasons for inclusion of development conditions or refusal

In accordance with section 3.3.18 of the Integrated Planning Act 1997 and section 27B of the Acls
Interpretation Act 1954, a concurrence response must include reasons for a refusal or for the
inclusion of development conditions.

EHP is recognised as a concurrence agency under the Integrated Planning Regulation 1998 for
the protection of the environment by the management of contaminated land. EHP concurrence
agency conditions for this proposed development that are contained within this response are
required to prevent or mitigate any potential risk to human heatth or the environment from possible
hazardous contaminants present on the site.

Additional information for applicants

This concurrence response pursuant to Chapter 7, Part 8 of the EP Act applies only to
contaminated land issues and does not remove the need to obtain any further approval for this
development which may be required by this or other legislation, State and/or Commonwealth.
Applicants are advised to check with all relevant statutory authorities for such approvals as may be
required.

~ End of Concurrence Agency Response ~
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Information sheet

Sustainable Planning Act 2009

Appeals under the Sustainable Planning Act 2009

This information sheet is an extract from the Sustainable Planning Act 2009 (reprint 2 effective 2 March 2012) providing
information on appeals under that Act.

Chapter 7, Part 1, Division 8 Appeals to court relating to development applications and approvals

461 Appeals by applicants

(1) An applicant for a development application may appeal to the court against any of the following—
(a) the refusal, or the refusal in part, of the development application;

(b) any condition of a development approval, another matier stated in a development approval and the
identification or inclusion of a code under section 242;

(c) the decision to give a preliminary approval when a development permit was applied for;
(d) the length of a period mentioned in section 341;
{e) adeemed refusal of the development application.

{2) An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20 business days (the applicant’s
appeal period) after—

(a) if a decision notice or negotiated decision notice is given—the day the decision notice or negotiated
decision notice is given to the applicant; or

(b) otherwise—the day a decision notice was required to be given to the applicant.

(3) An appeal under subsection (1)(e) may be started at any time after the last day a decision on the matter
should have been made.

462 Appeals by submitters—general
(1) A submitter for a development application may appeal to the court only against—

(a) the part of the approval relating to the assessment manager’s decision about any part of the
application requiring impact assessment under section 314, or

(b) the part of the approval relating to the assessment manager’s decision under section 327.

{2) Tothe extent an appeal may be made under subsection (1), the appeal may be against 1 or more of the
following—

(a) the giving of a development approval;
(b) any provision of the approval including—
(i) acondition of, or lack of condition for, the approval; or
(i) the length of a period mentioned in section 341 for the approval.

Page 1 of 7 » 120704 » EM102 + Version 2
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Information sheet
Appeals under the Sustainable Planning Act 2009

(3) However, a submitter may not appeal if the submitter—
(a) withdraws the submission before the applica;ion is decided; or
{b) has given the assessment manager a notice under section 339(1)(b)(H).

(4) The appeal must be started within 20 business days (the submitter's appeal period) after the decision
notice or negotiated decision notice is given to the submitter.

463 Additional and extended appeal rights for submitters for particular development applications
(1) This section applies to a development application to which chapter 9, part 7 applies.

(2) A submitter of a properly made submission for the application may appeal to the court about a referral
agency's response made by a prescribed concurrence agency for the application.

(3) However, the submitter may only appeal against a referral agency’s response to the extent it relates to—

(a) ifthe prescribed concurrence agency is the chief executive (environment)—development for an
aquacultural ERA; or

(b) if the prescribed concurrence agency is the chief executive (fisheries)—development that is—
(i) amaterial change of use of premises for aquaculture; or
(i) operational work that is the removal, damage or destruction of a marine plant.

(4) Despite section 462(1), the submitter may appeal against the following matters for the application even if
the matters relate to code assessment—

(a) a decision about a matter mentioned in section 462(2) if it is a decision of the chief executive
(fisheries),

(b) areferral agency's response mentioned in subsection (2).
464 Appeals by advice agency submitters

(1) Subsection (2) applies if an advice agency, in its response for an application, told the assessment manager
to treat the response as a properly made submission,

(2) The advice agency may, within the limits of its jurisdiction, appeal to the court about—

(a) any part of the approval relating to the assessment manager’s decision about any part of the
application requiring impact assessment under section 314; or

(b) any part of the approval relating to the assessment manager’s decision under section 327,

(3) The appeal must be started within 20 business days after the day the decision notice or negotiated decision
notice is given to the advice agency as a submitter.

(4) However, if the advice agency has given the assessment manager a notice under section 339(1)(b)(ii), the
advice agency may not appeal the decision,

465 Appeals about decisions relating to extensions for approvals

(1) For a development approval given for a development application, a person to whom a notice is given under

section 389, other than a notice for a decision under section 386(2), may appeal to the court against the
decision in the notice.

(2) The appeal must be started within 20 business days after the day the notice of the decision is given to the
person,
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(3) Also, a person who has made a request under section 383 may appeal to the court against a deemed
refusal of the request.

(4) An appeal under subsection (3) may be started at any time after the last day the decision on the matter
should have been made.

466 Appeals about decisions relating to permissible changes

(1) For a development approval given for a development application, the following persons may appeal to the
court against a decision on a request to make a permissible change to the approval—

(a) if the responsible entity for making the change is the assessment manager for the application—
(i) the person who made the request; or
(i) an entity that gave a notice under section 373 or a pre-request response notice about the

request;
(b) if the responsible entity for making the change is a concurrence agency for the application—the
person who made the request.

(2) The appeal must be started within 20 business days after the day the person is given notice of the decision
on the request under section 376.

(3) Also, a person who has made a request under section 369 may appeal to the court against a deemed
refusal of the request.

(4) An appeal under subsection (3) may be started at any time after the last day the decision on the matter
should have been made.

467 Appeals about changing or cancelling conditions imposed by assessment manager or concurrence

agency

(1) A person to whom a notice under section 378{9)(b) giving a decision to change or cancel a condition of a
development approval has been given may appeal to the court against the decision in the notice,

(2) The appeal must be started within 20 business days after the day the notice of the decision is given to the
person.

Chapter 7, Part 1, Division 8 Appeals to court about compliance assessment

468 Appeals against decision on request for compliance assessment

(1) A person to whom an action notice has been given under section 405(5) about a request for compliance
assessment of development, a document or work may appeal to the court against the decision in the
notice.

(2) The appeal must be started within 20 business days after the nofice is given to the person.
469 Appeals against condition imposed on compliance permit or certificate

(1) A person who is given a compliance permit or compliance certificate subject to any conditions may appeal
to the court against the decision to impose the condition.

(2) The appeal must be started within 20 business days after the day the compliance permit or compliance
certificate is given to the person.
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470 Appeals against particular decisions about compliance assessment

(1) A person to whom any of the following notices have been given may appeal to the court against the
decision in the notice—
(a) a notice of a decision on a request to change or withdraw an action notice;

{b) a notice under section 413(2)(c) about a decision to refuse a request to change a compliance permit
or compliance cerificate.

(2) The appeal must be started within 20 business days after the day the notice is given to the person.
Chapter 7, Part 1, Division 11 Making an appeal to court

481 How appeals to the court are started

(1) An appeal is started by lodging written notice of appeal with the registrar of the court.

(2) The notice of appeal must state the grounds of the appeal.

(3) The person starting the appeal must also comply with the rules of the court applying to the appeal.

(4) However, the court may hear and decide an appeal even if the person has not complied with
subsection (3).

482 Notice of appeal to other parties—development applications and approvals
(1) An appeliant under division 8 must give written notice of the appeal to—
(a) if the appellant is an applicant—
(i) the chief executive; and
(i) the assessment manager; and
(iii) any concurrence agency,; and _
(iv) any principal submitter whose submission has not been withdrawn; and
(v) any advice agency treated as a submitter whose submission has not been withdrawn; or

(b) ifthe appellant is a submitter or an advice agency whose response to the development application is
treated as a submission for an appeal—

(i) the chief executive; and
(i) the assessment manager,; and
(i) any referral agency, and
(iv) the applicant; or
(c) if the appellant is a person to whom a notice mentioned in section 465(1) has been given—
(i) the chief executive; and
(i) the assessment manager for the development application to which the notice relates; and

(i) any entity that was a concurrence agency for the development application to which the nolice
relates; and

(iv) the person who made the request under section 383 to which the notice relates, if the person is
not the appeliant; or
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(d) if the appellant is a person mentioned in section 466(1)—
(i) the chief executive; and
(i) the responsible entity for making the change to which the appeal relates; and

(i) the person who made the request to which the appeal relates under section 369, if the person is
not the appellant; and

(iv) if the responsibie entity is the assessment manager—any entity that was a concurrence agency
for the development application to which the notice of the decision on the request relates; or

{(e) ifthe appellant is a person to whom a notice mentioned in section 467 has been given—the entity that
gave the notice.

(2) The notice must be given within—

(a) if the appellant is a submitter or advice agency whose response to the development application is
treated as a submission for an appeal—2 business days after the appeal is started; or

(b) otherwise—10 business days after the appeal is started.
(3) The notice must state—
{a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or a co-respondent under section 485—that the
person may, within 10 business days after the notice is given, elect to become a co-respondent to the
appeal by filing in the court a notice of election in the approved form.

483 Notice of appeals to other parties—compliance assessment

(1) An appellant under division 9 must, within 10 business days after the day the appeal is started, give written
notice of the appeal to—

(a) ifthe appeliant is a person to whom an action notice, compliance permit or compliance certificate has
been given—

() the compliance assessor who gave the notice, permit or certificate; and

(i) if the compliance assessor was a nominated entity of a local government and a copy of the
request for compliance assessment was given to the local government under section 402—the

local government; or
(b) if the appeliant is a person to whom a notice mentioned in section 470(1) has been given—
(i) the entity that gave the notice; and

(i) if the entity that gave the notice was a nominated entity of a local government and the written
agreement of the local goverment was required to give the notice—the local government.

(2) The notice must state the grounds of the appeal.

485 Respondent and co-respondents for appeals under div 8

(1) Subsections (2) to (8) apply for appeals under sections 461 to 464.

(2) The assessment manager is the respondent for the appeal.

(3) Ifthe appeal is started by a submitter, the applicant is a co-respondent for the appeal.
(4) Any submitter may elect to become a co-respondent for the appeal.
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(5) If the appeal is about a concurrence agency's response, the concurrence agency is a co-respondent for the
appeal.

(6) If the appeal is only about a concurrence agency's response, the assessment manager may apply to the
court to withdraw from the appeal.

(7) The respondent and any co-respondents for an appeal are entitied to be heard in the appeal as a parly to
the appeal.

{8) A person to whom a notice of appeal is required to be given under section 482 and who is not the
respondent or a co-respondent for the appeal may elect to be a co-respondent.

(9) For an appeal under section 465—
(a) the assessment manager is the respondent; and

(b) if the appeal is started by a concurrence agency that gave the assessment manager a notice under
section 385—the person asking for the extension the subject of the appeal is a co-respondent; and

(c) any other person given notice of the appeal may elect to become a co-respondent.

(10) For an appeal under section 466—
(a) the responsible entity for making the change to which the appeal relates is the respondent; and
(b) if the responsible entity is the assessment manager—

(i) if the appeal is started by a person who gave a notice under section 373 or a pre-request
response notice—the person who made the request for the change is a covespondent; and

(ii) any other person given notice of the appeal may elect to become a co-respondent,
(11) For an appeal under section 467, the respondent is the entity given notice of the appeal.
486 Respondent and co-respondents for appeals under div 8
(1) For an appeal under section 468 or 469
(a) the compliance assessor is the respondent; and

(b) if the compliance assessor is a nominated entity of a local government and the appeal relates to a
matter required by a local government—the local government is a co-respondent.

(2) However, if the appeal is only about a matter required by the local govemment, the compliance assessor
may apply to the court to withdraw from the appeal.

(3) For an appeal under section 470—
(a) the entity that gave the notice to which the appeal reiates is the respondent; and

(b) if the entity mentioned in paragraph (a) is a nominated entity of a local government and the local
government did not agree to the request mentioned in section 470(1)—the local government is a co-
respondent.

(4) However, if the appeal is only about the local government's refusal of the request, the entity that gave the
notice to which the appeal relates may apply to the court to withdraw from the appeal,
488 How an entity may elect to be a co-respondent

An entity that is entitled to elect to be a co-respondent to an appeal may do so, within 10 business days after
notice of the appeal is given to the entity, by following the rules of court for the election.
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489 Minister entitled to be party to an appeal involving a State interest

if the Minister is satisfied an appeal involves a State interest, the Minister may, at any time before the appeal is
decided, elect to be a party to the appeal by filing in the court a notice of election in the approved form.

490 Lodging appeal stops particular actions

(1) If an appeal, other than an appeal under section 465, 466 or 467, is started under division 8, the
development must not be started until the appeal is decided or withdrawn.

(2) If an appeal is about a condition imposed on a compliance permit, the deveiopment must not be started
until the appeal is decided or withdrawn.

(3) Despite subsections (1) and (2), if the court is satisfied the outcome of the appeal would not be affected if
the development or part of the development is started before the appeal is decided, the court may allow the
development or part of the development to start before the appeal is decided.
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