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Variation Deed No. 2 - Pelican Waters Southern Lake
Infrastructure Agreement 2011

Dated

Parties
Council Sunshine Coast Regional Council
of PO Box 76, Nambour QLD 4560
Proponent Pelican Waters Heart Pty Ltd ACN 135 623 853

of PO Box 113, Golden Beach QLD 4551

Background

A On 19 August 2011, Council and the Proponent entered into an infrastructure agreement in
relation to the development of the Pelican Waters Southern Lakes master plan area.

B On 9 November 2018, Council and the Proponent entered into Variation Deed No.1 to the
Principal Agreement.

C Council and the Proponent have now agreed to further amend the infrastructure agreement by:

(i) including an amended Drawing 3 (Pelican Waters Southern Lake Transport Infrastructure
Network Sequencing) to more accurately reflect the extent of land and water areas within
the Development Land and refinements to the key transport infrastructure alignments to
coincide with recent reconfiguration of a lot approvals;

(ii) including an amended Drawing 5 (Pelican Waters Southern Lake Bicycle and Pedestrian
Infrastructure Network Sequencing) to more accurately reflect the extent of proposed
land and water areas within the Development Land and refinements to the key transport
infrastructure alignments to coincide with recent reconfiguration of a lot approvals, to
remove the northern Pedestrian/Cycle Bridge, and to more accurately reflect the required
external works;

(iii) including an amended Drawing 6 (Pelican Waters Southern Lake Bicycle and Pedestrian
Infrastructure Design Specifications) to remove the northern Pedestrian/Cycle Bridge and
to update the proposed specifications for the southern Pedestrian/Cycle Bridge;

(iv) including an amended Drawing 7 (Pelican Waters Southern Lake Urban Open Space and
District Community Facilities Infrastructure Network Sequencing) to more accurately
reflect the extent of proposed land and water areas within the Development Land,
remove the northern Pedestrian/Cycle Bridge, reflect the proposed Village Park
configuration (Village Park - Waterfront and Village Park - Central) and redefine the
alignment of the proposed North-South Pedestrian and Cycle Cross Link (3m wide); and

56270406v2 | Variation Deed No. 2 - Pelican Waters Southern Lake Infrastructure Agreement 2011 1
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) amending Schedule 2, Table 2 Infrastructure Contributions (items 3.1.6, 5.1.3 and 6.1.1)
of the Principal Agreement to reflect the abovementioned drawing changes and to clarify
or amend the associated Development Obligations.

D This instrument records the agreed amendments.

Agreed terms

1 Definitions and interpretation

1.1 Definitions

In this document terms defined in the Principal Agreement have the same meanings when used

in this document, and:

Term

Definition

Agreement
Appendix
Clause

Council

Formation Date

Part

Party

Principal Agreement

Proponent

1.2 Interpretation

(a) (Operative Provisions):

This instrument and the agreement it evidences.
An appendix to this Agreement.

A numbered clause, subclause, or paragraph in this
Agreement other than in an Appendix.

Sunshine Coast Regional Council.

The date this Agreement is formed as a mutual deed.
Absent evidence establishing a different date, that date
is the date specified above the Parties on page 1.

A numbered part or division of this Agreement, other
than an Appendix, containing:

(a) one or more Items; or

(b) one or more clauses.

A party to this Agreement.

The infrastructure agreement that:

(a) is entitled "Pelican Waters Southern Lake
Infrastructure Agreement 2011; and

(b) was entered between the Parties on 19 August
2011.

Pelican Waters Heart Pty Ltd ACN 135 623 853.

(i) All provisions of the Agreement are operative provisions, other than:

(A) those in the background; and

(B) those expressly identified as non operative provisions.

562704062 | variation Deed No. 2 - Pelican Waters Southern Lake Infrastructure Agreement 2011
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(ii) the background merely provides an introduction reciting (recording) the
background to the operative provisions.

(b) (General Interpretation):
(i This Agreement is to be interpreted by reference to:
(A) the provisions of this Clause 1.2; and
(B) the Principal Agreement.
(i) However, each such provision applies only to the extent that:
(A) a given context does not require otherwise; or
(B) a contrary intention is not apparent.
(c) (Contra Proferentem Interpretation):
(i) A provision of the Agreement is not to be interpreted against the interest of a
Party merely because the Agreement or provision was drawn by or on behalf of
that Party.
(d) (Severance)
A provision is to be treated as omitted from the Agreement if:
(i) the provision is void, unenforceable, or incomprehensible; or

(i) retaining the provision would render the Agreement or part of the Agreement
void, unenforceable, or incomprehensible.

2 Preliminary Assurances

2.1 Parties assurances
(a) Each Party assures the other Party that:
(i) it possesses the power to enter this Agreement;
(ii) it possesses the power to perform all of its obligations under the Agreement;
(i) all necessary authorising action has been taken to enable it to enter the
Agreement and to perform its obligations (for example, the passage of any

necessary resolutions); and

(iv) entering the Agreement does not contravene, and performing its agreed
obligations will not contravene, any law by which it is bound.

(b) Each Party acknowledges that the other enter this Agreement in reliance upon those
assurances.

56270406v2 | variation Deed No. 2 - Pelican Waters Southern Lake Infrastructure Agreement 2011
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2.2  Representatives' Assurances

Each person signing the Agreement as an Officer or other representative of a Party assures the
other Party that he possesses unrestricted authority to sign in that capacity.

3 Purpose of Agreement

3.1 Purpose of Agreement

(a) The purpose of the Agreement is to vary the Principal Agreement by:

(i)

(i)

(iii)

(iv)

W)

including an amended Drawing 3 ( Pelican Waters Southem Lake Transport
Infrastructure Network Sequencing) to more accurately reflect the extent of land
and water areas within the Development Land and refinements to the key
transport infrastructure alignments to coincide with recent reconfiguration of a lot
approvals;

including an amended Drawing 5 ( Pelican Waters Southern Lake Bicycle and
Pedestrian Infrastructure Network Sequencing) to more accurately reflect the
extent of proposed land and water areas within the Development Land and
refinements to the key transport infrastructure alignments to coincide with recent
reconfiguration of a lot approvals, to remove the northern Pedestrian/Cycle
Bridge, and to more accurately reflect the required external road works;

including an amended Drawing 6 ( Pelican Waters Southern Lake Bicydle and
Pedestrian Infrastructure Design Specifications) to remove the northern
Pedestrian/Cycle Bridge;

including an amended Drawing 7 (Pelican Waters Southern Lake Urban Open
Space and District Community Facilities Infrastructure Network Seguencing) to
more accurately reflect the extent of proposed land and water areas within the
Development Land, remove the northern Pedestrian/Cycle Bridge, reflect the
proposed Village Park configuration (Village Park — Waterfront and Village Park —
Central) and redefine the alignment of the proposed Morth-South Pedestrian and
Cycle Cross Link (3m wide); and

amending Schedule 2, Table 2 Infrastructure Contributions (items 3.1.6, 5.1.3
and 6.1.1) of the Principal Agreement to reflect the abovementioned drawing
changes and to clarify or amend the associated Development Obligations.

4 Variation of Principal Agreement

4.1 Clause 3.6

(a) Clause 3.6 is to be varied by inserting a new subsection (3) as follows:

(3) For the avoidance of doubt, Drawings 1 fo 7 (as amended from time to time),
included in Schedule 3 to this document averride an Approval for the
Development Land, including any requirement to construct a pedestrian and cycle
bridge as previously identified at Point B on earlier revisions of Drawing 5.
56270406v2 | variation Deed No. 2 - Pelican Waters Southern Lake Infrastructure Agreement 2011

Sunshine Coast Regional Council OM Late Agenda Page 122 of 217



20 FEBRUARY 2020

Pelican Waters Southern Lakes Changes to Infrastructure Agreement

Attachment 2 Proposed Variation Deed to Infrastructure Agreement

ORDINARY MEETING AGENDA

Item 8.3

S 110 Juawaalby ainonnseyu] aye] WaLINos si2jep Uedld - 7 ‘ON paag uoneuey | Zra0b0LZ9S
Buiuuy uIayInos au
UIIM) SpUB|S| UBIpaLW pasied
UIM 3 JUI0d JR UOIDSIUI
-1 Ajuoud psbueyp e (2)
'saupeosdde
UJ21S9M pUR LIS DU} U0
pajonsuod spuelst Jo3yds
pasies pue pue|s| |esjus0
3]gejunowW B Y3im saall
07 J0 J33BWeIp Wwnuiuiw e
e '€ Bueiq uo paypusp
1 :o__ﬁwaw.uw_ __ mEmﬁw,cm_ @ Anneoipul se (ba| buneuiw.ay
2 e au buieq yoeosdde
. -PEOY 10339]|0D anuaAY BuluuyY UlayINos
leAoiddy ue ul Aowany JUNLIEE SB:Llogaung. o 3L} YIM) spuejs] uelpawl pasied
ainpnliseyur ayy UORRJIP YorD Ul Saue| 23Iq
Aq pauyoads awiy Jsjej e () UM 3 JUI0d 38 LoRDSsIaqUl
: : q peol-uo pue AemabeLLied -1 Kuowd pabueyp e pue
o !pueT juswdojpnag [EQUSD 2133W g B UM peO. @ U104 38 3N0GepUNOI B pue
ay] Jo H—CWEQO_WDMD bunsixa oyl Jo @C_v_hwrr_ Ul ﬁﬁu AD uiod Jo Db_w_n__u_..__v 3 jui0d
*19SHQ 2INPINLSeyU ue o0} 10} UOISIAIpgns 10y | 0} D JUI0d WOoly BINPnyseyul
13[gNs J0U I UOHNGLIUC) Jo ueld e Jo |enouddy a1 (B) | yiom o uoisinold au esuduod | podsuesy peos o3 suonedyipow
anpnaseyur syl uauodold :Buimolioy au alojeg 03 S| UOANGLAUOD HIOM UL 104 UORNQLIUOD SO 9'T'¢
uonnqriuod
ainynasenur uonnqLIuo)y
sjuawalinbai a3 10} adnpnJsedyur uonRNqIEIUe) Ainjonliselyul wax
NETTETS) a|qisuodsal Apeg ay3 jo bunwg 3y} Jo uoneoypads uonnNqLIIuo) NJdnIsesyuy T
9 uwnjo) S uwnje)  uwnjo) € uwnjod Z uwinjo) uwinjo)
:6uimo|o) a3 Ym paoejdad pue pa3aRp 34 0} SI 9'T"E W) 0]
:AQ palea aq 03 s| Juswealby |edpuld 3L Jo 7 3qel ‘z npauods (e)
Z21qeL’‘zanpayYas T
U0S1J1aqoY |
ybnoyndopn

OM Late Agenda Page 123 of 217

Sunshine Coast Regional Council



20 FEBRUARY 2020

9 1107 Juawaa1by 24nDniseyul e WRLINoSs SI31epM UBdIRd - 7 "ON paag Uuoneue), _ TAAOF0L 795

‘3|qissod Jsnaaym
sAemanlip Bupsixa
0] SSS00B BPIYSA
papadwiun uejuew
pue Buped ypa.s-uo
uo spedw) asiwiuiw
0} synogepunod
By} pue s3iom
yoroudde Buubisap (1)
pue ‘sgiay
Bupsixa buubieal
pue Buunpnnsal (1)
:Aq 3 Juiod 1B uonpasIaUl
-1 Aydoud pabueyo
pue q juiod Je INogepunol
2y Bupepowwode (p)
pue {(ba] bupeuwL]
auyy bulaq yoeoidde anuany

Pelican Waters Southern Lakes Changes to Infrastructure Agreement

Attachment 2 Proposed Variation Deed to Infrastructure Agreement

ORDINARY MEETING AGENDA

Item 8.3

uonnqL3uod
ainpnijseyur uonnqLuo)
sjuawaainbas ayy 10y ainjnJsesjur uonnqliuo) ainjonseyur wanx
Py10 a|qisuodsai Aued ay3 jo bunuuy a3 jo uonesydads uonnqLIuo) aInjonaseyur T
9 uwnjo) G uwnjo) ¥ uwnjod € uwnjo)y Z uwnjo) uwnjo)
uo0sliaqoy
ybnojn)op

OM Late Agenda Page 124 of 217

Sunshine Coast Regional Council




20 FEBRUARY 2020

Pelican Waters Southern Lakes Changes to Infrastructure Agreement

Attachment 2 Proposed Variation Deed to Infrastructure Agreement

ORDINARY MEETING AGENDA
Item 8.3

£ 1107 uawaa.by 2unjoniiseyul 2. Walnos s1ajep Uedijiad - 7 "ON paag Uoneues, _ TAA0E0/ TOS
g Buimelsq

pue g Buimelq uo paypuapl [pasnbas

Al2Aneaipul se ‘) uiod 18 Jou sj JUaLLISaIbY [edioutid

Aemiaiem au ssosoe abpuqg auyy Ui papniouy ¢ Buimesd

‘pue Juawdoasg uewysapad pue spioig e (q) 40 g Julog 3 paynusp!

8y Jo uswdo@rag pue Aisnoma.d abpuq vernsspad

J0j Uoisialpgns ‘g Bulmelq uo paynuspl pue apA21q auy :a30N1

Jo ueld e jo [erosddy ayy  (q) Aj@Aneaipul se g julod

o 0] ¥ Julod wody Aemuyyed ‘¢ Bumelq

!leaoddy ue ul Ayuoyiny uelisepad pue 8jaAd1g LD paynuap! Aj9AREDIpUI

a4npnJisequr auyy paleys apm alpw e (e) se 9 JuIod 38 a6puq

19S50 2INPNASEYU] UR 0) Aq paynads Buin auyy  (e) 10j | B puB g JUI0d 0} Y JUIOg WO

18a[gns jou sI uOINGLIUOD :Buimoyjo) y10m Jo uoisinoid sy asudwod ainjonJiselyul uewysapad pue

aINJonJIsedyur syl ‘quauodold ay] Jo Ja1iea 3yl auoleg 0] §1 UonNgLIuUOD SIoM YL 3|2A21g J0J UORNQLIUDD) HI0M 1S
uopnqiiuod
2injonnseyuy
sjuawRiinbai ayj 1o} uoRnquiuo) ainjondiselu] | uoRngLIuo) a4njdnIIseluy uonnqLauo) wajr
12Y10 ajqisuodsai Ayied a3 jo Burwny ay3 Jo uoneduads ainpnaseyur T
9 uwnjo) G uwnjo)  uwnjod € uwnjo) T uwnjo) uwnjo)
:Buimol|o) 3Ly yym paoejdad pue pajajep 3q 03 S1 €715 W] ()]

uosliaqoy
ybnojnddW

OM Late Agenda Page 125 of 217

Sunshine Coast Regional Council



20 FEBRUARY 2020

Pelican Waters Southern Lakes Changes to Infrastructure Agreement

Item 8.3
Attachment 2 Proposed Variation Deed to Infrastructure Agreement

ORDINARY MEETING AGENDA

1107 JusWaa1by INPNISEYU] 38 WBLINOS SJaJeM UEJRd - 7 "ON Paad UORBLIEA

| ThI0F0LE9S

"19s40
aJnpnnsenur

ue 03 palgns

Sl (HeaH —ued
[enuaD) sed abejjiA
3L} 40§ UONNQLIUCD

600 (aunpngseyur

yloma) aeds uadp 4oy

SUORNGIIUOYD 24mandisequr)

+ZIT 0N Aod

uRYIS BUjULEld +00Z Ueld

Ao espunojed ay) jo (syled

Jl|gnd Joj syuaLLysijjequa

[e21dA L) 422 @1e.L

Jo (Bumes juswdojasp - yled

21|gnd) € uwined Ui paijiuspl

Se Myled UoNea.0ay PLIsia

e 10} sjuswalinbal wnwuiw

au3 Yum 2oueplode ul
papinold ale syuswyspqw  (q)

1y Bumelq

uo pajedipul AlgAnealpul

Se ‘zy Julod Je (apisiaiem

- Med |enua)) sed

abeyjiA alepay o1 e pue Ty

*/ Bumelqg uo

*leaoaddy ue ur Auoyny

1UI0d 18 (Me3H - Yled [2USD)

alnpnujseyur auy Aq

shed abejjip aiesy o'z e (B)
g 26e|1A e Buieg aunpngseyul
aoeds uado ueqin loy Buimojoy
a3 Jo uoisiaoad a asudwod o}

pauRuapl AlpAReDIpU| S 7Y
pue Ty sjutod je siled abej|in
e buiaq aJnpnJiseqyul adeds
uado uequn 4oy uonnquiuo)
YI0M U UORNQLILCD puen

ainpnasequr sy uauodold paynads Buiwin sy a1ojeg SI UORNQLIUGD SJNINASeaur ay L Sed [enuad 1'1'9
Syled abelin
ainpnaseyul 2deds uado uegin 10j uoRNgLRIUOD) YIOA\ PUB UORNGLIIUOD pueT] T°0
uonnqLIuo)
ainpnajsejuy uoingue)
sjuawasinbaa ay3 1oy 24npnseqjur uonnqLIuo) ainjoniseur uonnguuo) walr
12410 ajqisuodsais Aped ayy jo Bununy ay3 jo uonesyads ainjonJiseqyur 1
9 uwnjo) g uwnjo)  uwnjo) € uwnjo) Z uwnjo) uwnjo)
:BUIMO|04 U3 Yam paoe|dal pue pajeep q 03 sI T'T'g wall ()
Uos1iaqoy
ybnojn)an |-

OM Late Agenda Page 126 of 217

Sunshine Coast Regional Council



20 FEBRUARY 2020

Pelican Waters Southern Lakes Changes to Infrastructure Agreement

Item 8.3
Attachment 2 Proposed Variation Deed to Infrastructure Agreement

ORDINARY MEETING AGENDA

6 TT0Z JuaLBauby aimdnyseyu] aye LWYINos SIajep) uedljad - ¢ "ON pasg uoneuep _ Zha0b0£295
000129 _ a1BPaY/eEs'8TT T - - - Sa1[1Pe) AJUNWWoD PLIsIg _ 1L
2injonijseqjul sanijoe) AJunwwod jedo] Joj puet
$98'£9¢"p ) i i b98'29€"p (Pup) spRi Burods €19
et ) i L (euste7) Oied
689°5¢8¢ 21eP34/009°0227 ’ UBSUS() SHed [eUONes.SY PLISI] 19
i 1. - ~ i i = AMENV AENQI =
it BUBIBU/009°02"T 3ed [21U3D) SHed [eUORRRIRY PLISI] T'T'9
aunjonnseqyul deds uado ueqan
000°€£9 _ - | 000’ez9 - - Kemiped [e15e0D | TTS
24N1ONJISEIJUT UBLIISOPad pue apAoig
($) s1qepeae (212308 (aun (sae0y
19540 [ $)=eynun | /$)o3ey uun [ $) @32 3un (%)
ainpniseyuy | —uonNQLIUC) | — UORAGUIUO) | - UOIINGHIUC) uonnqLIuo) |Inpayas
wnwixepy pueT SHI0M S)IOM pPue pueT Jeueuly suonnqiiuod
uonnquUIuo) ainpniseyul
uonINgLIU0C) 2INIONJISEIHUT DY) JO D}EWST pauue|d ainjonnsenur ay3 jo uondiudsag ay3 uj wayg
€ uwnjo) € uwnjos T uwnjod

saljdde 39510

24N1oN43SeuUT UB YIIYM 10} SINPILYIS UOIINGLIIU0D BINJONISEJU] B} Ul PRJE)S UOIINGHIU0) SINIONIISEUT UB JO 9)ewSs] pauue|d

:Bumol|o) au3 Uim paoedas pue pajelep aq 03 si (saldde 19540 24NPNASeUT UR UDIUM 10§ 3jNPaLps SUORNGLIIUC) 2njangsesu]

aul ul pajels uoRNgUIU0D) SUNPNLSELUT UR JO S1RWIST pauue|d) T Wa)] ‘S1ewns] pauue|d Jo UOREe|Ndje) ‘Z anpayds

U0S}JaqoyY |
ybnojndK |-

(n)

OM Late Agenda Page 127 of 217

Sunshine Coast Regional Council



ORDINARY MEETING AGENDA 20 FEBRUARY 2020
Item 8.3 Pelican Waters Southern Lakes Changes to Infrastructure Agreement
Attachment 2 Proposed Variation Deed to Infrastructure Agreement

|McCullough
Robertson
4.3  Schedule 3, Drawing 3
(a) Schedule 3 of the Principal Agreement is varied by:
(i) removing Drawing 3 Pelican Waters Southern Lake Transport Infrastructure

Network Sequencing, and
(i) inserting the drawing reproduced at Appendix 1.
4.4 Schedule 3, Drawing 5
(a) Schedule 3 of the Principal Agreement is varied by:

(i) removing Drawing 5 Pelican Waters Southern Lake Bicycle and Pedestrian
Infrastructure Network Sequencing, and

(ii) inserting the drawing reproduced at Appendix 2.
4.5 Schedule 3, Drawing 6
(a) Schedule 3 of the Principal Agreement is varied by:

(i) removing Drawing 6 Pelican Waters Southern Lake Bicycle and Pedestrian
Infrastructure Design Specifications, and

(D] inserting the drawing reproduced at Appendix 3.
4.6 Schedule 3, Drawing 7
(a) Schedule 3 of the Principal Agreement is varied by:

(i) removing Drawing 7 Pelican Waters Southern Lake Urban Open Space and
District Community Facilities Infrastructure Network Sequencing, and

(ii) inserting the drawing reproduced at Appendix 4.

5 Miscellaneous

5.1 Variation of Agreement
A purported variation of this Agreement is ineffective unless contained in a deed.
5.2 Survival of Provisions

A provision of the Agreement capable of continued application after the Agreement has
terminated will remain enforceable despite termination.

56270406v2 | Wariation Deed No.2 - Pelican Waters Southern Lake Infrastructure Agreement 2011 10
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5.3  Character of Instrument
This instrument is an agreement made by deed, binding each Party:
(a) irrespective of its terminology (for example, referencing ‘Clauses’ and ‘Paragraphs’ rather

than ‘covenants’); and
(b) irrespective of whether it is contractual.
5.4 Delivery
Each Party delivers this instrument as its deed conditionally upon both Parties:
(a) executing the instrument; and
(b) notifying one another that they have done so.
5.5  Council's Costs

(a) The Developer must pay to Council the reasonable expenses Council incurs in preparing,
negotiating and documenting this Agreement, not exceeding $10,000.00 (excluding GST).

(b) The Developer must make that payment not later than 14 days after Council gives it a
tax invoice detailing those expenses.

56270406v2 | Variation Deed No. 2 - Pelican Waters Southern Lake Infrastructure Agreement 2011 11
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Execution
EXECUTED as a Deed
Council

Signed sealed and delivered on behalf of SUNSHINE COAST REGIONAL COUNCIL:
= as adeed;

= pursuant to Local Government Act 2009 section 236;

= by a Council delegate, who certifies his authority to sign;

* in the presence of a witness:

Delegate Witness

Full name [ Print] Full name [ Print]

Proponent
Signed sealed and delivered
by

PELICAN WATERS HEART PTY LTD (ACN 135 623 853):
on / /2020  by:

/ @ aﬁi’o

A Directo(q_ ) ég}sécretary
C/-:G\Rau, E\ca&av WNhreess 4\/ // A6 [ /

# Full name of Director 4. Full name 6f Directar/Secretary

56270406v2 | Variation Deed No.2 - Pelican Waters Southern Lake Infrastructure Agreement 2011 12
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Appendix 1
Drawing 3 Pelican Waters Southern Lake Transport Infrastructure Network Sequencing
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Drawing 3 Pelican Waters Southern Lake Transport Infrastructure Network
Sequencing
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Drawing 5 Pelican Waters Southern Lake Bicycle and Pedestrian Infrastructure
Network Sequencing
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Appendix 3

Drawing 6 Pelican Waters Southern Lake Bicycle and Pedestrian Infrastructure Design Specifications
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Drawing 6 Pelican Waters Southern Lake Bicycle and Pedestrian Infrastructure
Design Specifications
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Appendix 4

Drawing 7 Pelican Waters Southern Lake Urban Open Space and District Community Facilities
Infrastructure Network Sequencing
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Drawing 7 Pelican Waters Southern Lake Urban Open Space and District
Community Facilities Infrastructure Network Sequencing
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