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INTRODUCTION 
The Local Government Act 2009 (‘the Act’) the Local Government (Finance, Plans and Reporting 
Regulation 2010 (‘the regulation’) provide the considerations for, and methods by which Council may 
establish medium and large sized contracts.  These regulations require local governments to use a written 
quote process for medium sized contracts and a written tender process for large sized contracts.  The 
regulations also provide a number of exceptions to those processes.  Preparation of a quote or tender 
consideration plan is one of those exceptions. 
Council seeks to organise and conduct a number of community and public events, which include the 
provision of entertainment provided by a wide variety of entertainers, such as musicians, actors, artists and 
other performers.   
The entertainment industry is not structured in a way, which is conducive to the quote or tender processes 
provided in the regulation.  Consequently, by using those processes, council will be disadvantaged from 
attracting appropriate entertainers and establishing the most advantageous contracts.  
As a result, Council intends to depart from the quote or tendering processes provided in the regulation and 
conduct contracting in the entertainment industry by way of this quote or tender consideration plan. 
The regulations provide that a quote or tender consideration plan will contain the following information: 

1. the objectives of the plan; 
2. how the objectives are to be achieved; 
3. how the achievement of the objectives will be measured; 
4. any alternative ways of achieving the objectives, and why the alternative ways were not adopted; 
5. the proposed terms of the contract for the goods or services; and 
6. a risk analysis of the market from which the goods or services are to be obtained.  

This plan will provide the information required to comply with the regulations and justify the use of the plan 
as an effective and appropriate alternative to the quote and tender processes. 
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1. OBJECTIVES OF THE PLAN 

Plan scope 
This plan has been prepared to assist Council to establish best practice contracts with 
entertainment professionals. It covers contracting activities conducted by Council officers in 
sourcing the services of entertainment providers.   
This plan will provide guidance on the process of engagement, including: 
1. developing a business case and determining value for money; 
2. governance and delegated authorisation to make offers; 
3. communication of offer; 
4. negotiating contract conditions; and 
5. the final booking agreement (contract). 

Plan objectives 
This Entertainment Provider Contracting Plan will: 
1. Support Council’s vision for making the Sunshine Coast Australia’s most sustainable region - 

vibrant, green and diverse; 
2. Guide Council officers to contract with entertainment providers in a method that meets probity 

requirements and the sound contracting principles of: 
(a) value for money; 
(b) open and effective competition; 
(c) the development of competitive local business and industry; 
(d) environmental protection; and 
(e) ethical behaviour and fair dealing.  
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2. HOW THE OBJECTIVES ARE TO BE ACHIEVED 

Process for performer selection, procurement and contracting 

1. Developing a business case 

A documented business case is required to support the recommended entertainment 
provider.  
The responsible Council unit/officer for performer selection is to make every possible effort 
to retrieve as much information as possible to verify that the selected entertainment provider 
will contribute positively to the event’s success.  
Some performers have their estimated worth published in PollstarPro, an entertainment 
industry subscription publication which tracks data on ticket sales such as quantity sold, 
price and venue capacities.  It is also an online directory linking event coordinators with 
performers or their agents. 
After researching publically available market information to determine the estimated value 
and cost of the performer, the event promoter should contact the performer/s or their agent/s 
and obtain specific details such as availability and true cost information.  This information 
will be used to further assess and compare performer options and update the business case 
with more accurate information rather than approximations.  
Once this research has been conducted it is important that a business case is developed for 
the entertainment professional being considered.  
Cost and ticket values are determined through the above information gathering process/es.  
The following basic calculation should be performed to determine the monetary value of the 
performer to enable testing of viability and comparison between performers.  

Calculation of performer value (<1 = performer cost covered by ticket revenue) 

(Number of tickets expected to be sold * cost per ticket) / Cost of performer 

There may also be other calculations, which are considered appropriate to be performed.  
This calculation should be carried out and documented as a minimum.   

2. Authorisation to submit offer 

The offer made by Council to the entertainment provider or their agent is determined based 
on the research performed as part of 2.1 above and the statistical information attained. The 
Council representative will make an estimate of performer worth based on the value they are 
predicted to add to the event.  

Only a Council officer with appropriate delegation (as per delegation No. 2 and No. 37) may 
approve an offer and must do so prior to submission to the performer or their agent. 
The Approval to Issue Offer is to be supported by the event plan, the outcome of the 
business case, market evaluations and the confidential offer. 

3.  Communication of offer  
After appropriate delegated approval for the offer has been received, the event coordinator 
must formally communicate the complete offer to the performer or their agent along with 
Council’s terms and conditions, including any additional ‘special conditions’ (refer to 5. 
Proposed Terms of the Contract). 
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4. Negotiating the contract 
A performer may accept, reject, or request clarification of offer details. If the performer 
counter offers, the Council officer may negotiate and agree on a proposed counter offer. A 
detailed examination of the proposed offer must be undertaken. Only on determination that 
the offer presents satisfactory terms to Council shall the offer be accepted.  

5. Forming the contract  
A contract is formed when a performer or their agent accepts a formal offer made by an 
appropriately authorised council officer.  Following acceptance of the offer it is usual 
entertainment industry practice for the performer or their agent to issue an official booking 
agreement.   
The Council representative must ensure that this booking agreement is consistent and in 
accordance with the terms and conditions of the initially presented and/or negotiated offer, 
including technical production and hospitality requirements.  

 

3.  HOW THE OBJECTIVES WILL BE MEASURED 
Indicators for measuring the delivery of outcomes and success of use of this quote or tender 
consideration plan include: 

• Documentation of the contracting process, through the retention of documents and approval 
which support steps 2.1-2.5 above; 

• A documented event plan which considers Council’s event strategy and objectives, 
specifically related to the sourcing and delivery of entertainment services; 

• A documented business case supporting the selection of performer/s, including a financial 
analysis and breakdown of expected costs and revenue; 

• The acceptance of offers by sought after performers which support the event and 
entertainment plan; 

• Establishing contracts which include appropriate terms and conditions in line with Council 
requirements; and 

• Post event analysis, including results which support that the entertainment professionals 
involvement in the event was successful and aligned with Council expectations.   

 

4.  ALTERNATIVE WAYS OF ACHIEVING THE OBJECTIVES 
There are no known efficient or effective methods of achieving the objectives, outside of this 
contracting plan. 
 

5.  PROPOSED TERMS OF THE CONTRACT 
The entertainment professional/s offer must address all commercial considerations such as the 
services required and the structure of payments. Upon acceptance by the performer, these items 
will form terms of the contract.  
.  
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When Council is submitting an offer to the performer, Council’s offer is to include the following (as 
appropriate):  

• Price and pricing structure; 
There are two common structures for presenting pricing offers to entertainment providers: 
 
a. A flat fee:  The flat fee is a fixed sum paid to the performer regardless of how many 

tickets are sold, or profit generated by the event.  
A flat fee is less complicated to calculate for more complex events with multiple 
performers and various sources of revenue. It is recommended to adopt this commercial 
arrangement per performer. 

b. A split fee:  The split fee includes a base fee, plus a percentage of the gross profit.  
Using a split fee system requires that the performer or their agent has knowledge of all 
costs associated with the event in order to agree on the percentage profit. 
A split fee may be useful where there is only one performer and they are the direct and 
sole link to all revenue streams; such as tickets, merchandise, and food and beverage 
sales. 

• An approximation of the number of other entertainers which will be performing at the event.  
This information provides performers and their agents with a gauge for the type, size and 
possible variety of performers at the event, allowing a more informed decision to be made 
as whether to accept Council’s offer.  

• Location, date and time of performance/s; 

• The entry of performers and their ‘party’ and conditions over what constitutes a ‘party’; 

• Conditions for riders (hospitality) and guests; 

• Payment conditions; 

• Marketing and promotional activities; and 

• Property insurance. 

A condition of offer is also required which highlights that the performer’s booking agreement, which 
represents the final contract, cannot contradict the terms and conditions of the offer.  
Terms and conditions of offer are further detailed in the annexure to the Confidential Offer 
Template. 
Up to date versions of the Approval to Issue Offer document, the Conditions of Offer document and 
all other contracting documentation may be obtained from the Procurement Contract Unit. 

 

6.  RISK ANALYSIS OF THE RELEVANT MARKET 
The following risk analysis and mitigation strategies have been identified for Council involvement 
with the entertainment market.  This analysis was performed using the Council Risk/Opportunity 
Assessment calculator; refer to the link below for further information regarding risk assessment and 
how the following risk levels were calculated: 
http://scrcintranet/govpol/management systems/ent risk mgt/Reference%20Documents/Risk%20Opportunity
%20Assessment%20Calculators.xps 
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Contract management risk refers to the possibility that the contract in place with the selected 
provider will not be managed or evaluated effectively, resulting in outcomes which are not the most 
advantageous to Council.  

Mitigation 
In order to mitigate the risks involved in Contract development it is important: 

• when preparing conditions of offer and contract to consult as required with Council’s contracts 
team who have knowledge of Council accepted service terms and conditions;   

• to review the performers booking agreement in detail, ensure that the document does not 
contradict the terms and conditions of Council’s offer;  

• if not experienced in reading legal documents or if you would just like to have a secondary 
reviewer of the document , organise for a member of the contracts and/or legal  team/s to 
review the document; 

In order to mitigate the risks involved in Contract management it is important to: 

• assign a responsible person to track and evaluate the contract and performance;  
• the responsible owner is to fully familiarise themselves with the terms and conditions in the 

contract to enable measurement and assessment of the providers compliance and performance; 
• if there are instances of non compliance with or lacking performance by the provider it is the 

contract administrator’s responsibility to formally address these with the performer and/or their 
representatives; and 

• contact Council’s contracts team if further assistance is required for the communication of 
performance or non compliance issues. 
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